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(Ireland,) 



THE 

TWELFTH II E P O R T 



OP THE 



COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluments, 
of the Ofticers, Clerks, and Ministers of Justice, in all 
Temporal and Ecclesiastical Courts in Ireland. 



REVENUE SIDE OF THE COURT OF EXCHEaUER. 



TO THE KING’S MOST EXCELLENT MAJESTY, IN HIS 
HIGH COURT OF CHANCERY. 

W E, Your Majesty’s Commissioners, whose hands and seals are hereunto PYrH?niT^n 
set, having, in our Second, Ninth, and Tenth Reports, laid before Your Kevenue Side 
M'ajesty the result of our inquiries into the whole of the Judicial Establishment, > ^ 

and into the Official Establishments of the Law side, and the Equity side of the 
Court of Excheciulr, proceed, in this our Twelfth Report, to submit to Your 
Majesty's consideration, what we have to offer upon a similar investigation re- 
specting the several offices, the duties of which are incident to the remaining 
bnanch of the jurisdiction of this Court, and arise upon what is distinguished as 
the Revenue side of the Court of Exchequer. 

It is sufficiently known that the duties of this Court were originally confined to 
purposes and occasions connected with the King’s Revenue; and that they were 
only extended to concerns of the subject, through the fiction of a relation to the 
Rights of the Crown. The employment of this fiction, which should be scru- 
pulously guarded in every case, has been here highly oppressive in practice, under 
the form of proceedings by Custodiam ; w’hich constitute a principal subject of 
the duties of this department. The other branches of the duties arise upon the 
collection of the casual Revenue, and proceedings on recognizances and bonds to 
the Crown. The last, though properly to be classed as Revenue duties, are per- 
formed in the Chief Remembrancer’s department. An Act of the last Session, 
consequent upon our Tenth Report, has regulated those duties ; and has, at the 
same time, provided for other duties performed in the office of the Secondary on 
the Equity side of the Court, but forming part of the Custodiam proceedings 
above alluded to as appertaining to the Revenue department j the fin^ considera- 
tion of which we had necessarily reserved for our present Report. 

The officer, who is first in order and rank at the Revenue side of the Court, is 
fctiled Second, or Loud Treasurer’s Remembrancer; and has two Assist- 
ants, stiled Secondaries, immediately subordinate to him, and nominated by 
him ; but holding during good behaviour. These, with two Clerks, form the 
Establishment of the Lord Treasurer’s Remembrancer’s Office. The other offices 
of the Revenue department of the Court are those of the Comptroller of the 
Pipe, Clerk of the Pipe, Summonister and Clerk of Estreats, Transcriptor «id 
I’oreign Apposer ; to which may be added that of the Pursuivant, wlinse duties 
are common to all the branches of the Court. Formerly the Remembrancer of the 
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First Fruits had duties to discharge towards the collection of the King’s Reve- 
nue; and the Auditor-General (or Vice-Treasurer) is still ostensibly concerned in 
taking the Sheriffs accounts ; a service connected with the second important branch 
of the duties of the several officers enumerated above. But since the alienation of 
the First Fruits, ns a part of the casual llcveuiic of the Crown, the Remembrancer 
has, in eflbct, ceased, as to any fiscal purpose, to belong to the official establish- 
ment here under consideration ; and successive changes have contributed to make 
the control or interference of the Vice-Treasurer, with respect to the Revenue to 
be accounted for on the process of the pipe, or green wax process, practically in- 
efficient and unimportant. 

The office of Lord Treasurer’s Remembrancer is at present held by the Earl of 
Donovglmore, under a reversionary grant by letters ])atent, bearing date the gtli 
day of June 1764; and came into his Lordship’s possession on the 24th of March 
1794. It has been further granted in, reversion to Hugh and Mervin Stewart, 
Esquires. The office has been held as a sinecure ; its duties being executed by 
deputy. 

His Lordship appointed, as deputies, Messrs. Richard Waller, Josima Nunn, 
and Edward Augustus Waller, of whom the first is dead. Mr, Nunn appears 
to be the acting Deputy, and is also one of the Secondaries. He was appointed to 
both these situations by instruments under hand and seal, bearing date the 1 7th 
and 25th. day of March i-7p4 ; to the former, with, the approbation of the Earl of 
JVestmoreland, then Lord Lieutenant of Ireland, a similar dejiutation was granted 
to Mr. Edward Augustus Waller, bearing date the 19th of November 1804; but 
he states, that he. was appointed for the sole purpose of ^giiing, official documents- 
in the occasional absence of the acting Deputy, and that he has never interfered 
further in the duties of the office. Mr. Bcere, tlie other Secondary, has held 
that situation under an appomtment, bearing date the 14th of December 1776. 

The separate returns of Mr. Nunn, as Deputy and Secondary, and that of 
Mr. Beere, enumerate and distinguish several duties as, belonging respectively to 
the Deputy and Secondmes. But it must be observed, that the duties thus dis- 
tinguished, are, in fact, the duties of the Lord Treasurer’s Remembrancer,, and are 
comprised in the following enumeration of them furnished to us by the Deputy, to 
whom His Lordship referred for information. * 



‘ To attend the Court of Exchequer during the term, and the sittino-s after 
‘ and at the Judges chamber in the vacations (if required) for the dispatch of the 
“ business of the Crown and the subject ; to take and enter the minutes of all 
orders; to ipake reports, and tax costs ; to sign all orders, writs, and process 
lulled from this office; to receive and enter the certificates of the sweariim- into 
office of the Mayor, Sheriffs and Bailiffs of the several cities and towns corporate in 
Ireland ; to enter up and transmit to the Clerk of the Pipe the several fines against 
Shentis for not accounting, not perfecting their accounts, and for not pavin? their 
tots ; as also against the Clerks of the Crown and Peace for not returaine their 
estreats, and all other defaulting officers having to make such like returns- to hold 
of Jands granted in custodiam ; and to examine and certify as 
to the qualifications of persons applying to be admitted attornies of this Court • to 
receive m. Court the estreats from the court of Common Pleas, and all other 

- 'f If m to inspect the record 

of the office, and see that they are properly made up and kept in order- and 
T the rules, pay the amount into the Stamp Office^ 

and have the rule book stamped m due time : to take dmvn and enter all orders 
» pranounced in this side of the Court; to make out all writs issued tomsZ 
office and to transcribe the mils from the pipe, and issue the same in process- 
to att^d the apposal of the several Sheriffs on passing their accounts to 
file and presen-e m replar order all affidavits and othef documS 
ipto said office, and make copies thereof if required : to cm-ol i l . 

“ all other documents required to be enrolled in sqiS 

office; to draw- and ^ter the constats of Sheriffs, and enter th^tmaerS 
of their accounts; and generallv to preserve -.nrl ... 1 |ransuiptii 
“ the several books flics rolls an/records belonging to sL £ 

seen lieieafter, that iew of the duties enumerated above, which concern the rollection 

ot the casual revenus, are now performed in this office, me collection 

The ' 
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The emoluments of the Patentee accrue almost entircly from fees. It ai)T>eai‘s, CoMt 
that prior to the year 1808, the fees authorized by the book of 1734, applicaWe to 
the existing services, with two epcptions, continued to be received to his Lorship’s . Rc»gnce-siafe. 
use, at the rates therein appearing, but with some variances in their application, 
which existed in the time of his Lordship’s predecessor, and will be hereaftenioticed. 

Of the fees not so recognized taken for his Lordship (which are only two m numherj 
one was also received at the same rate as in the time of his Lordship’s predecessor. 

In that year the whole were increased by the acting officers, from Irish to English Appendix, 
currency ; which augmented the official income from such fees, in the proportion of 
eight and one third per cent. Besides his fees, the Patentee is entitled to a salary N® 1. 
ofi.7' 15^’ and an allowance of I.45- 65. <^d. in lieu of fees, for passing 
Sheriffs accounts, paid annually at the Treasury ; with £. 6. ss. allowed by the Chief 
Remembrancer for parchment. The receipts from these several sources appear to Ibid, 
have made an annuid average amount of £. 883* 105. 5 m the three years of 1 81 2, 

1813, and 1814, subject to an official disbursement of the annual aVerage of 
£.69. 9^. o\d. leaving liis Lordship’s net average income for those yeai-s 
£.814. is. 4|d The annual average produce of the last three years, reduced by Ibid, 

an average disbursement of £.43. os. 7 It/, per annum-, netted £. 8 to. 2#. ylt?.' N'y. 



We have found subsisting in this office the same practice which We have had 
frequent occasion to observe upon in former Reports, with res^iect to the official 
claims. For whilst what may be considered the legitimate fees set forth in the 
printed book of 1734» as “fees belonging unto the L<ord Treasurer’s Remem- 
brancer,” have been appropriated to the Patentee, with the exception of two unpro- 
ductive heads, the Deputy and Secondaries have derived their remuneration efiSher 
from the excess of the actual demands above the rates of the reco^iized febs, of 
from other fees, taken exclusively for their oivn use. And they have been very 
little scrupulous in increasing their emoluments from the first of these sources, by 
advancing the rates of many of the charges recently, and as of their own hiere au- 
thority. The printed book contains no allusion to any el^m as For thb Dejyuty j 
b«t, with respect to the claims of the Secondaries, it is right to observe, that soffit 
precedent is to be found in that authority; certain “ fees claimed” (in the year 
1718) “by the Secondaries in the Second Remembrancer’s Office,” being sub- 
joined to the “ table of fees belonging unto the Lord Treasurer’s Remembrancer.” 

Ihe act of the 12th Geo. 1, c. 4, extinguished all jiretencc for the greater' number 
of tho.-ie claims tvhicli arose upon semces connected with the passing of Sheriffs 
accounts. The remainder, and the most productive of the claims hoticed iii the 
printed book, in the manner above mentioned, with one exception, appear to have 
been fees on drawing and copying, or engrossing, wTits, orders and records ; ser- 
vices embraced in the duties of the Patentee ; and, in considering tlie legality of 
such claims, when advanced by these subordinate officers or clerks, iiS their right, in 
the form of separate demands upon the suitore, it is very material to remaik, that 
one of the claims lilluded to, recorded in the book of 1734, namely, “for engfossinw 
“ the record of any pleadings or patent,” is, in express terms, stated to be claimeS 
“ out of the officer’s fees.” Such separate demands upon the suitor have, however* 
prevailed in practice, and have foi-med a very considerable additional charge upon 
the public. The fees claimed, in addition to those accounted for to the principal, 
are distinguished as claims of the Deputy and Secondaries respectively, Mr. 

Nunn’s receipts, in the first of these capacities, are represented to have amounted, 

upon an average, to £.394. 4-y. 1 d. in the three years ended in 1814. As Secon- ^*4' 

dary, his average annual emoluments, for the same period, are stated at f. 180. N*5. 

The disbursements charged on these receipts would reduce this net income to 

£.407 75. 4f/. a year, in the period referred to ; out of which, a sum, averaging 

£.220. 6s. sd. in those years, was paid, under an agreement, to the late Mr. 

Richard Waller. In the last three years his annual net income, reduced by dis- N*g. 
bursements of £.52. per annum, and a payment to one of the family of the 
late Mr. Waller of £.120. yearly, appears to have been £.437. 185. 2fJ. N*6,Q.i3. 
The other Secondary, Mr. Beere, states his net emoluments, in the first of the 
above mentioned periods, to have averaged £.149. 16s. 5 rf. per annum; and in the N*?. 
last period, £.287. ‘s. lorf. ; after deducting the average amount of his dis- 
bursements in each period, viz. £.40. per annum, in the former, and £.20. 
ill the latter. Thus the gross annual charge to the public, for the performance of 
the duties of the Lord Treasurer’s Remembrancer's office, has been, upon "an 
average of the three years ended in 1814-, £.1,647. loj. iid. and of the three 
467. B 2 years 
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years ended in 1823, £.1,770, 8 a‘. 6 Jr/, exclusive of some gratuities to cleilcff, 
which will be hereafter noticed. 

Successive statutes have transferred from this office almost the whole of its ancient 
duties, connected with the levying of and accounting for the King’s revenue, under 
the pipe or green wax process. Those duties are now divided amongst the other 
offices above enumerated, which are severally held by separate patents ; and will be 
treated of in a subsequent branch of this Report. 



The remaining duties of the Lord Treasurer’s Remembrancer’s Office relate 
principally to 



Appendix, 
N“ 43. 



PROCEEDINGS BY CUSTODIAMS. 

Tlie peculiarity of this process, founded as it is in practice, in the great majority 
of cases, upon an undue extension of an arbitrary principle; its great susceptibility 
of abuse, and the grievous expenses incident to the official proceedings connected 
with it, render it necessary that we should fully explain its application and effects, 
both with a view to the better understanding of a complicated subject, and of ex- 
hibiting the cogent grounds for the suggestions tending to an important modification 
of the law, with which we shall close this head of our Report. 

A Custodiam is a grant from the Crown, under the .seal of the Exchequer, of 
lands or tenements previously seized into the King’s hands, to some person, as 
grantee or custodee thereof, during the King’s pleasure, on wliich grant a trifling 
rent is reserved. It is, in fact, a prerogative proceeding, the ancient legitimate 
application of which was in the case of debts due to the Crown, or of rents reserved 
on grants from it ; but it is now equally applicable in practice, for the recovery of 
a debt to the subject : and so few have been the instances of the application of this 
proceeding to its original purpose of late years, that of 1 0,591 Cnstodiams, subsisting 
on the demise of the late King, 846 only appear to have been sued out for debts to 
the Crown. This extended application of the prerogative is grounded on a previous 
proceeding to outlawry, which being completed, the lands and tenements of a 
person outlawed m a civil action, are seized into the bands of the Crown • and 
being ^streated, are made over (or, as it is termed, granted in custodiam,) 'to the 
plaintiff m such action. _ The grant so obtained under the sanction of tlie pre- 
rogative, IS to be considered as in the nature of an execution, which gives the 
creditor relief, m satisfaction of his debt, against the entire profits of the freehold 
lands and tenements in the possession of the debtor; when in his own riglit, as a 
^%ct, by a writ of elcgit, he could only attach a moiety of the debtor’s estate, 
i he foundation of the judgment of outlawry, upon which this prerogative proceeding 
IS built, IS the supposed contumacy or contempt of which the defendant or outlaw is 
held to be guilty, by a constnietivc resistance of the ordinary process of the King’s 
Courts of Justice, and the effects of such a judgment, it is generally known, are to 
deprive the outlaw of the beTOfit of the law, and to subject him to imprisonment, and 
forfeiture of his goods and chattels, and the profits of his lands and tenements to the 
S of the ™ye™ fo‘*dure that a Custodiam is obtained at the 

The proceedings preliminpy to a grant in Custodiam, besides being thus penal 
m their result, are expensive; those which ensue are stM more onerous ; ^both 
frequently give rise to adfotional, burthonsome and doubtful litigation. By the 
imperfect responsibility of the custodee, under a system of accounting, inecTuLue 
in principle and attended with much practical difficulty and expensf ™e outlaw 
may be still forther damnified, whilst the nature of the occupancy affords oppor- 
tunity for, and has a tendency to encourage, abuses quite distinct in their character 
from such as might ensue from the ordinary course of litigation ; by interrupting tlie 
natural and proper relation between landlord and tenanf, and divestinTtKutlaw 
of a sufficient control, to secure a faithful administration of his property The 
objection ansmg out of the expense of the preliminary proceeding maX traced to 
the just caution with which the process of oiitlawr) L ancientrgumdeT To 

riha nrZr'"t of the protec^ifn „f1he lavv 

by that process, It was ori^nally required that the mode of proceedine should be 
notorious, and of the most direct and formal and deliberate nature 

where 
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where tliere was no previous judgment, it was necessary to sue out an Original Writ 
or Pra:cij)e from the court of Chancery to the court of Common Pleas after which 
a Writ of Capias was sued out of the latter Court, and a return of non est inventus 
being made to it ; Alias and Pluries Writs, subject to similar returns, were also 
issued. It then became further necessary to sue out a Writ of Exigent, or Exigi 
facias. This writ requires the Sheriff to cause the defendant to be proclaimed or 
exacted, as it is termed, in five successive County Courts, in addition to which the 
Legislature in due consideration of the highly penal consequences of this proceeding, 
provides further that no Writ of Exigent should issue without a Writ of Proclama- 
tion, tested and returnable as the Exigent, being directed and delivered to the 
sheriff' of the county in which the defendant was supposed to reside, requiring him 
to make three proclamations, one in open Court, one at the Quarter Sessions, and 
a third at least one month before the Quinto exactus^ at the church or churchyard 
of the town or parish where the defendant dwelt, upon a Sunday immediately after 
Divine service. By a subsequent statute, it is further provided that the (hdnto 
exacius shall not be returned by the Coroner, upon any Exigent in a personal action, 
until it appears to him,- by affidavit of two credible witnesses, that sucli proclama- 
tions have been made, which affidavit is directed to be filed with tlie Clerk of the 
Outlawries, who is not to issue any Capias Utlagatum upon such Exigent, until such 
affidavit shall have been filed with him. The difference in the proceedings, where 
!i judgment has been previously obtained, consists of suing out a Writ of Capias ad 
Satisfaciendum, and obtaining a return of non est inventus thereon, instead of the 
Original Writ, and the Writs of Capias, Alias and Pluries. These proceedings, in 
their early stages, bear so strong an analogy to the process of contempt in the 
court of Chancery, aud on the Equity side of the court of Exchequer, that the 
observations contained in our First and Tenth Reports upon that process may be 
equally applied to them. The attendant forms, which have been preserved, have 
been more effectual for purposes of official emolument than for their original 
object, the protection and warning of the party. 

The Original Writ never issues except in cases of Writs of Error, or vvlien Oyer 
is pniyed of it ; hut a Prcecipe is left with the Cursitov, for the purpose of issuing 
the writ, should it he culled for in svich instances. In like manner, the Capias, 
Alias and Pluries, arc considered us mere formal proceedings, and are only made 
out and entered on the same day on which the Writs of Exigent and Proclamation 
issue ; the execution of which latter writ, though so positively and strictly enjoined 
by statute, seems to have been not always regularly attended to. Several applica- 
tions. are stated to have been made to the Court by parties outlawed, grounded on 
affidavits, complaining that they had never had notice of such outlawry, until the 
serving the order on the tenants to pay their rents to the custodee. A rule of 
Court was made, to remedy such inconveniences, in tlic year 1787, requiring that 
seiwice of a copy of the Writ of Proclamation on the defendant, should apj^ear by 
ailidavit, before any judgment of outlawry should be marked. 

Upon returns made by the Sheriff, of the execution of the AVrits of Exigent aud 
Proclamation, judgment of outlawry is pronounced ; and the plaintiff is then at 
liberty to sue out further process against the outlawed defendant, either by a general 
or a special Writ of Capias Utlagatum. By the first of these, his body may be 
arrested and imprisoned ; but by tlie latter, not only his body may be imprisoned, 
but his goods, chattels, lands and tenements, may also be seized and e.xtended. If, 
on this last writ, seizure is intended to be made of the outlaw’s effects and lands, 
the Sheriff is to hold an inquisition, which must, or should, set forth the various 
particulars of each, with their respective value. And the AVrit of Capias Utlaga- 
tura, with the inquisitioTi, being returned into the Common Pleas, a transcript of 
the outlawry and inquisition must be made out, and transmitted from that Court 
into the court of Exchequer ; inasmuch as, by the effect of that outlawry, the 
goods and chattels, and the profits of the land, &c. found by that inquisition, are 
vested in tlie Crown 5 and it thus becomes the duty of that Court to take charge of 
them. A grant, as from the Crown, is then made out under the seal of the 
Court, committing the lands, &c. in custodiam, to the creditor who obtained, liie 
judgment of outlawry. On this gi-ant, a rent, usually 5 j. is reserved; for th? 
jiayment of which the custodee is supposed to give security by recognizfti^ 
(which recognizance, however, is dispen^d with in. practice) before the Lord, fShief 
Baron, who signs the Custodiam, as the warrant for its passing under the Exchequer 
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seal. In the order for the Custodiam, an injunction is awarded, directed to the 
Sheriff of the county in which the lands lie, to put the custodee in possession. On 
the return of this injunction, an order is made by the Court, directing the tenants 
to pay their rents to the custodee ; and expense, to an enormous amount, lias been 
incuiTed by the service of a copy of this order, on each of‘ tlie several tenants and 
toitenants of estates so granted. In one case, no less than 1,500 copies were so 
served, attended with a charge of £. 162. 105. as for the copies and service. The 
extent of this grievance has suggested a remedial provision in a late statute, which 
limits the number of charges, as for copie.s, to 200, but allows such further actual 
expense as may be incurred, merely for the printing and service of any additional 
copies. It happens frequently that several Custodiams, even to the number often 
or twelve, each founded on the previous objectionable process above detailed, issue 
against the same lands. This frequently occasions litigation between the different 
ciistodees, causing expensive but ineffectual references to account, besides being 
harassing to the tenants of the lands, and productive of consequent injury to the 
estate of the defendant. 



Custodiams may expire or be dissolved. They have been held to expire on 
the demise of the King, as being grants during llis Majesty’s pleasure ; but the 
seizure of the lands in the hands of the Crown is not disturbed by tliis determina- 
tion of the grant j and if the debt to the custodee remain unsatisfied, he must 
obtain a renewal of his Custodiam, and injunction for possession, if he seek to 
derive further fruits from it j otherwise the Custodiam is, in practice, held to be 
dissolved. Formerly the Custodiam was revived as of course without any affidavit ; 
hut this practice has been lately advantageously altered : the Court now requiring 
an affidavit that the outlaw is living, and that the debt or part thereof i*emains 
due. A Custodiam is also held to expire on the death of the outlaw ; but in 
order to exonerate the lands, the heir, or person entitled, must plead the death of 
the outlaw to the inquisition in the Exchequer, and obtain a judgment thereon j 
upon which a writ of Amoveas Manus issues, in execution of the judgment ; and, 
upon motion, the Court orders that the Custodiam shall be dissolved. If it is 
sought to dissolve the Custodiam on the ground of tlie debt being satisfied, or on 
the consent of the custodee, the outlawry, if the outlaw be living, should for that 
purpose be reversed j upon a certificate of such reversal, the Court orders that the 
Custodiam shall be dissolved, on payment of costs ; and the officer then issues a 
supersedeas to the Custodiam, with a clause of restitution to put the party into 
possession. But it has not been held necessary, in modern practice, to procure 
the reversd of the outlawry ; which, consequently, remains on record against the 
parties. On this subject, we beg to direct attention to the evidence of Mr. Fen- 
ner, late Assistant to the Chirographer of the court of Common Pleas, whose 
practical knowledge, acquired by a meritorious service of nearly fifty years in that 
situation, gives muclx value to his testimony. 



The lands granted in custodiam are considered altogctlier under tlie control of 
the court of Exchequer. No proceedings therefore can be taken to recover rents, 
or dispossess tenants, without the leave of the Court. Wlien any part of the lands 
b^me out of lease, or unset, they are let by the officer of the Court, the 
Deputy Lord Treasurer s Remembrancer, in the same imumer as we have had 
occasion to explain in our Tenth Report, in the case of settings on the Equity 
side of this Court. A superior title cannot be asserted by ejectment, or i-eal ac- 
tion j nor can a pnor incumbrancer by mortgage pursue liis legal rights, without 

application for it 

• Rf -J^^mey-General, whose intervention, arising out of the fiction that the 
Cro_wn are m question, is required in this and other proceedings in- 
cito to grants in Custodiam, and is always attended with expense. Even land- 
tenants interests are granted in Custodiam, cannot pursue the 
payment of their rents, without incurring the 
afiSTtfip proceed to recover possession, even 

after the expiration of such interests, witliout the leave of the Court ; and after so 

Cm^“in arc still charged with the rent reserved to the 

Custodiam Grant, until it shall have either expired by the demise of 
the Crown, or been dissolved by order of the Court, after the necessary official 
Stom T ? consequence of the expense! which 

<5' 4^- lOcf. to £.60. 8 j. 2d. and makes it preferable to submit to 

the 
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the payment of the small reserved rent, which continues to be levied under tlie 
process of the pipe. But, notwitlistandiug the court of Exchequer exercises an 
absolute po^vcr with respect to the occupjuicy of the property, and in ass^ning the 
profits to the custodee, it has been necessary to have recourse to a court of Equity 
for a decree to enforce an account of the receipts, in order to secure justice 
between the creditor in possession under the order of the court of Exchequer, and 
the debtor, or persons having subsequent Custodiams or other charges on the lands. 
Tor though it has been the practice of the court of Exchequer to make orders upon 
custodecs to account, the want of power in the officer, to examine witnesses on 
oath, has rendered references to him for this puipose unsatisfactory and inconclu- 
sive. That one of the superior Courts should be incompetent to extend its pro- 
tection to a party suffering in consequence of an exercise of its own authority, or 
that practical difficulties should intervene to render the power of such protection 
unavailable to the suitor, must be considered an anomaly in tlie admmistrative 
system of our Courts. The situation of a defendant under a Custodiam, finding 
occasion to resort to a suit in Equity to compel the responsibility of the pai*ty who 
has obtained possession of his estate under the forms of a prerogative grant, pre- 
ceded by the most rigorous process at common law,, is one of aggravated severity, 
and inconsistent with the fair remedial principles of justice. Instances of commisr 
sions,. issued by the court of Exchequer to empower the Lord Treasurer’s Eememr 
brancer to take au effectual account, are upon record ; and it will be amongst the 
most important of the suggestions humbly submitted for Your ilajesty’s considera- 
tion in tills Report, to make a pennauent provision that shall preclude the necessity 
of seeking the aid of an equitable tribunal to give effect to, or prevent injustice 
from, ordinary proceedings in the Law Couils, by establishing such power in the 
proi>er officers of those Courts. 

The least expense in an ordinary case of suing out a Custodiam by original writ, 
up to the necessary service of the order upon the tenants to pay theur rents to the 
custodee, may be stated os follows ; 

Cost of proceedings in the court of Common Pleas, fo £ j 

the Outlawry and Estreating Inquisition into the 

Exchequer - -1314-- 

Costs of suing out Custodiam, and obtaiiiiug Order 
on Tenants to pay rents, not including Copies or 
Service 14 14 6^ 

From what has been before observed, it will be understood that the expenses 
are never confined to tliis amount ; and tliat they are liable to be greatly 
increased. The number of tenants on whom the Order is to he served, and the 
consequent length of the affidavit of service of the order, regulate, to a certain 
extent, tlie necessary additional charge. As often as settings become necessary, a 
further expense of £. 10. 5s. 9 \d. accrues on each setting, the period of which is 
limited to three years j and where there are references to account, the attendant 
expense, varying according to the extent of litigation, must be added; and the whole 
of tliese expenses, of which it is impossible to give an average calculation with any 
certainty, fall upon the outlaw. One case has come under our observation, in which 
the costs, incident to the Custodiam proceedings, charged again-st the debtor’s estate, 
amounted to £.265. 135. 6'c^. the debt for which the proceedings were iastituted, 
having been only £. 600. 

An instance of attempted oppression and actual prejudice, by Custodiam pro- 
ceedings, may be adduced in the case of Lovely against Lord Glentworth. Tire 
amount of the original debt claimed in this case did not exceed £. 30 ; and a judg.- 
ment by confession was obtained in the court of Exchequer for £.55. 5^. 5c?. The' 
defendant being entitled to an annuity of £,1,500, chargeable on certain lands 
situate in separate counties or counties of cities ; after some proceedings, which 
were abandoned in consequence of irregularity, three separate Custodiams were 
sued out, in which the whole of the lands and premises, on which the annuity was- 
charged, were included. It is stated in an affidavit, made on behalf of the party who- . 
sought to set aside these proceedings, that orders for payments of rents were serfse^T* 
upon several hundred tenants upon estates thus granted in Custodiam, tlie iireome 
of which exceeded £.10,000 a year. The aggravated expenses which would .have 

467. 13 4 fallen 
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fallen upon tlic debtor, had these proceedings been sustained, were prevented from 
becoming a charge against him by a successful application to the court of Common 
Pleas; tliat Court, upon motion, having ordered that the ontlawi-y and all sub- 
sequent proceedings should be set aside, and the costs tbercol paid by the attorney 
out of his own pocket. The amount of the cliarges claimed, or of the expenses actually 
defrayed by the attorney for the plaintiff, we have not ascertained ; Mr. Farran, 
the attorney alluded to, acting, as he represents, under the jidvice of counsel, 
(whom, however, he declined to name, also, as he stated, with the sanction of that 
counsel), having refused to give us any statement of the costs or claims in this 
case, as well as in another cause which is still pending. His partial estimate 
of the amount out of pocket, in the case of Lovely against Lord Glentworth, 
at £. 1 00, confessedly falls short of the real disbursements. But tliougli the 
outlaw in this case was protected from the threatened accumulation of charge 
figainst him, the proprietor of the estates, on which the annuity was charged, was 
aggrieved in different ways by the wanton proceeding under several Custodiains ; 
whilst it is stated in the affidavit alluded to, “ that if the object of the parties 
“ was the rccoveiy of the debt, it would have been sufficient to liave issued a 
“ Cnstodiam against any one of said estates, the half year’s income of which would 
“ have been abundantly sufficient to discharge said debt and costs.” For, it was 
deposed, amongst the grounds of the application to the court of Common Pleas, 
that several of the tenants had refused to pay theii- rents to the landlord, in 
consequence of the Custodiam orders, and that proceedings could not be taken 
.against them on Ins behalf, without the leave of the court of Exchequer ; whilst 
each of the estates had become liable to a rent to the Crown pending the Custo- 
diam grants, which could not have been traversed without great expense. The 
censure upon the attorney in this case, which the order of the court of Common 
Pleas imports, and his refusal to funiisli the documentary information which we 
have required, joined to the whole tenor of his evidence (to which we feel it 
nece.ssary to refer particularly), save us the necessity of .further characterising his 
professional conduct. 

Another instance of grievously disproportioned expense is adverted to in the 
evidence. In the cause of Carty against Eyre, it was sought to recover a sum of 
f.30. 12^. 6d. It appears from a statement of costs submitted tons, that the 
proceedings commenced in the year 1808. The process of outlawry was repeated, 
in the year 1810, a Custodiam issued; and in the year 1815, orders were served 
on seventy tenants to pay their rents to the plaintiff, who subsequently died, and a 
new grant in Custodiam was obtained by bis representative. On the death of the 
late King this Custodiam was revived, and another service of orders upon the 
tenants ensued. The amount of the costs claimed by the plaintiffs attorney for 
the whole of the proceedings taken prior to this renewal of the Custodiam, (up to 
which time they were conducted by the late Mr. Henn) appears to have been 
£. 159. Qd. The subsequent costs, including attachments againstthree of the 
tenants, have amounted to £.70. Ss, gd., making the total of th6 uiitaxed costs 
and charges hitherto incurred towards effecting the recovery of the original debt of 
£.30. 125 . 6d. no less than £. 230. 55. 6d.-, and although it is stated that rents 
have been received to the amount of £.135 on account of the debt and untaxed 
costs, the plaintiff has not received any payment toward the discharge of the 
former ; and the lands granted are still held in Custodiam, subject to a further 
accumulation of charge from law expenses, and to all the collateral grievances 
incident to this tenure. We have reason to believe that the cases here alluded to 
qre not the most oppressive instances of abuse under this form of proceedino- • and 
in noticing the application of the process by Custodiam for the recovery of actual 
debts to the Crown, we shall have occasion to give some further examples of its 
effects m practice. ‘ 



The restrictions that would bo indispen.sablo in our opinion to control a process 
so penal and arbitrary m its nature and effects, under any modification that miiilit 
be devised would necessarily involve a series of official proceedings, attended with 
considerable expense ; and the difficulty, as we conceive, of adilitiiig regulations 
for the prevention of the abuses incident to the extension of this prerogative pro- 
ceediiig for purposes of the subject, obliges us rather to rely upon the wisdom of the 
Legislature tor the limitation of it, m future, to its legitimate and ancient object, the 
security ot the rights of the Crown, than attempt to suggest probably inefficient 

measures 
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measures with a view to the continuance of a process, which, in the latitude of its court of 

present application, must be considered objectionable in principle, as well as 

oppressive in practice. Ueveuuc Side. 

Grants in Custodium were originally, and still are, made ex gratia ; there would 
be no violation of any right of the subject, therefore, by withholding them alto- 
gether. Indeed the power which a simple contract creditor possesses of proceedino- 
by Custodian!, may be considered inconsistent with the ordinary rules of law, a” 
enabling him to obtain an execution against his debtor’s landed property, without a 
previous ascertainment of his debt by judgment at common law. And, should it be 
deemed expedient to continue to creditors the powei-s of obtaining possession of the 
whole of the debtor’s lands, it appears to us, that this advantage would be better 
secured by passing over the obsolete feudal principle upon which the Writ of Ele^it 
was originally granted, which narrowed the relief against the profits of the freehold 
lands of the debtor under an Elegit to a moiety only, and by allowing the vvliole of 
them to be extended under that writ. Such an extension of the Writ of Elegit to 
the whole of the debtor’s freehold lands could not be considered as an innovation on, 
or violation of, the known principles and usages of the English law. The proceed- 
ings on Statutes-Staple and Statutes- Merchant, in which the whole of the lands of 
the debtor were subjected to execution, are of the highest origin and antiquity; 
and similar extents under recognizances in the nature of Statutes-Staple, on whicli, 
likewise, the whole of the lands of the conuzee may be extended, were introduced 
into practice and made available by statute to all the King’s subjects without excep- 
tion, so long ago as in the 23d year of the reign of King Henry Vtll. and though dis- 
used at this day, they were recognized by the Legislature at so late a period as in 
the 8th of George I. It may be further observed, that, according to the actual 
practice, a creditor who hcis obtained two several judgments, as of the same term, 
may extend the whole of his debtor’s lauds by an Elegit on each judgment. The 
suggestion, therelbre, which we venture to submit, is consistent with acknowledo-ed 
principles of law. 

In proposing the substitution of the proce.ss by Elegit for Grants in Custodiani, 
at the suit of the subject, it would be our further object to remedy some dilficulties, 
to which the proceedings, under that writ, are at present liable. As the law now- 
stands, where there are outstanding leases of the lauds extended, having priority to 
the judgment on which the Elegit ha.s been obtained, notwithstanding the creditor, 
when he serves an ejectment, founded on his Elegit, gives notice that he does not 
intend to disturb the tenant, provided he attorns to him, tlie leases may be set up 
to bar his proceeding ; and he is frequently driven to the necessity of filing a bill in 
a Court of Equity, to prevent such leases from being set up to bis prejudice as tem- 
porary bars. This difficulty, we conceive, may be at once removed by a statutable 
])rovLsion, enabling the elegit creditor to have the benefit of the ejectment, without 
resorting to a court of Equity, so as to get into receipt of the rents reserved on such 
leases, notwithstanding such their priority. It is likewise a hardship, incident to the 
proceeding under the Elegit, in common with that by Custodiam, that the debtor, 
in every instance where an account is to be enforced, is obliged to have recourse to 
a suit in Equity. A further disadvantage arises both to the creditor and debtor, 
from the responsibility of the creditor, on the one hand, in a court of Equity, for 
the full unascertained value, and liis uncontrolled dEcretiou on the other, in setting 
any lands extended, whicli become out of lease. 

In order to remove these objections, we propose that accounts, on foot of Elegits, 
shall be taken by the officers of the Law Courts from wliich such Elegits Lssue, under 
ordei-s to be made by such Courts, on motion of any party interested ; and that lands 
being out of lease, or untenanted, may be set by the officers of such Courts under 
similar orders, in like manner as lands are now set by the officers of courts of Equity. 

A duty of the nature here proposed, in reference to accounts under Elegits, is 
already discharged by the respective officers of the Law Courts, in the cases of 
references under orders to tot. But in suggesting the extension of their powers 
and functions to references upon accounts under the Writ of Elegit, we do not 
design to preclude the suitor from resorting, in preference, to a court of Equity, If 
he shall sec occasion. And, as a further important benefit in every such case, we 
recommend that the party, seeking an account, shall have liberty to apply by 
petition in a summary way, to such coiu’t of Equity, for an order, directing an 

4 ^ 7 - C account 
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account to be taken by the officer of such Court. Tliis substitution of a simple and 
expeditious course, for the expensive and dilatory proceeding by bill in Equity, 
which is the only remedy under the existing practice, will operate both to discourage 
and to afford a speedy relief against irregularities in the occupants of lands extended 
under the Elegit. The particular provisions, which we feel it necessary to recom- 
mend for giving effect to the alterations we have here proposed, will be found 
detailed in the subjoined regulations. 

Custodian! proceedings, when taken on behalf of the Crown, usually arise upon 
arrears of quit-rents and bonds, and recognizances of public officers, or parties 
becoming.iudebted to the Crown. In such proceedings the process of outlawry is 
not held necessary, but Writs of Seizure or Levari are issued ; and on inquisitions 
being returned by the Sheriffs, orders for Grants in Custodiam are obtained. In 
such Grants, the Solicitors of the respective public departments by which the pro- 
ceedings are instituted, are the Custodecs ; and the debts are collected by persons, 
usually public officers, deputed under powers of attorney from them. The expense 
confinerl to the suing out of a Custodian! in the respective cases wliich occur on 
behalf of the Crown, when the demand is not litigated, may be stated as follows. 
When the proceeding is founded on a Writ of Seizure, It is £. 27. 145. S d. com- 
posed of the following charges : 

£. s. d. 

Official fees - - - - - - -128 10 J 

Professional charges - - - - - -1226I 

Stamp duties, counsel’s fees, and other disbursements 3 3 3 

f.27 14 8 

The following are the charges, amounting to £.24. 19^. 5 | when the pro- 
ceeding is on a bond or recognizance by Scire facias and I^evari. 

£. s, d. 

42- Official fees - - - - - - - 857 

Professional charges 10142 

Stamp duties, counsel’s fees, and other disbursements .5 19 SI 

£.24 ig 5 1 

The charges which may ensue upon the service of orders, attachments, settings, and 
taking accounts, fluctuate according to the circumstances of each case, and may in- 
finitely exceed the expense of the primary proceeding. 

From whatever circumstances it may have occurred, the proceedings by Custodiam 
on behalf of the Croivn, in many of the instances which have come under our 
observation, do not appear to have been prompt or effectual. The debts of several 
Sheriffe against whom Custodiams had issued (one so far back as in the year 1806) 
but expired on the demise of his late Majesty, are reported by the Solicitor for 
N* 35- the casual Revenue as remaining still unsatisfied. In the department of the Solicitor 
for Crown Rents, we find tliat, in two instances only, out of fifteen, in which 
custodiams were issued between Hilary terra 1807, and Michaelmas term 1817 
inclusive, the debts amounting together to £.56. 14s. have been liquidatedi and 
that, m one other instance, there has been a partial reduction to the amount of 
£. 197. 15s. in the debt. The total amount of the debts, for which these Custodiams 
is.<;ued, appears, from the return, to have been £.1,828. 6^.7^^.; and the costs, 
N" -JT o « >, professional, api>ear, from the same authority, to have amounted to 

’ ' ' ’ £*1,206.55. 2sd. whilst there has been, of course, an accumulation of the arrear 

rents for the whole ot the period, pending the ineffectual proceedings in eleven 
ibi^Q.ao. of these cases. The whole of these costs are, for the present, defrayed by the 

Ibul. Q. 47. 4y. public j and the estates, out of the profits of which the Crown is eventually to seek 
reimbursement of such part of the costs incurred as shall be allowed on taxation, 
are thus subject to a doubly increasing charge for arrears of quit-rent, and for law 

proceeding.s, 
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proceedings, the pending of which is beneficial only to the official or professional 
persons concerned. Altliough we have not felt it our particular duty to inquire into 
the special reasons which may have induced the delay that has occurred in each 
of these several cases, we think it right to remark that the expenses have been con- 
siderably augmented by the dilatoriness in pursuing these claims, which has led to 
the necessity of reviving the Custodiams, renewing orders for payment of rent, and 
the service of them, and to professional correspondence. 

An examination of the particulars of the cost in one of these cases, and into the 
practice of tlie Solicitor for Crown Rents in other instances, has drawn our 
attention to some remarkable proofs of the wilful default or negligence of Sheriffs. 
In the particular case alluded to, the Sheriff neglected to make any return to the 
writ, in consequence of which it became necessary to renew it. The \vrit so renewed 
was lost by a succeeding Sbei’iff, which led to the necessity of a second renewal. 
Besides the delays occasioned by these defaults, the expenses of remedying the 
latter, by a repetition of the proceedings, must fall upon the Crown ; since they 
liave been paid and allowed on taxation between attorney and client ; and the 
Taxing Officer states, that he would not allow them against the estate, on taxation 
as between party and party. The prudential reasons alleged by the Solicitor for 
permitting Sheriffs to evade their resjmnsibility for such default, appear to have been 
suggested under a misconception of the interests of the Crown, and of his own duty 
a.s a public officer. In some instances, the Solicitor for Crown Rents has given 
indemnities to Sheriffs to induce them to execute writs, where there has not been 
any infoiTOality or irregularity as he states on his part; a practice most unfit to 
be acquiesced in by one acting on behalf of the Crowu, as countenancing 
a neglect of positive duty in one of its most important officers, and a disregard of 
the authority of tlie Court. To that authority, however, Mr. Bradshaw, very 
properly states he would now resort upon the recurrence of such an exigency to 
enforce obedience to its mandate. 
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A case of some peculiarity has occurred in the department of the Stamp Revenue, 
wherein a triple proceeding by Custodiam was eventually resorted to, in consequence 
of three separate bonds having been taken from the same party, for equal portions 
of a debt to the Crown ; for the discharge of which, by successive instalments, the 
Commissioners for the Stamp Department were directed by the Lords of the 
Treasury to accept security. The result of tliese proceedings has been that an 
expense of £.339. 17^. 3^/. has accrued since the year 1 8 1 C, for the recovery of an 
original debt of £. 315 ; which, though yet nndiminished, is stated by the Solicitor 
as most likely to be received within tlie period of six months. 
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The circumstance.s under which the proceeding by Custodiam was resorted to, Ibid. Q. 13. Sup. 
are fully detailed in the evidence of the Solicitor, and the cour.se of suiiu^ out a answer to 

Custodiam on each of the inquisitions, founded on the respective judgments, was 
adopted, without adverting to the possibility of procuring a sole grant to include the 
whole of tliem ; no case having occuired, as we are informed by the officers and by 
the Solicitor, of an application to the Court to consolidate inquisitions upon separate 
judgments, under one Custodiam ; and doubts appearing even now to be entertained, 
not only by the officers, but by the Solicitor-General, as to the regularity of such 
consolidation. The proceedings on each judgment appear to liavc been carried on 
simultaneously, and the costs to have accumulated from the repetition of the charges 
incidental (according to j^ractice) to each case separately taken, as well under the 
head of profes-sional attendances and copies, as of official claims and disbursements. 

The effect of tins will he seen from the following statement of the charges attending 
the delivery of three renewed Writs of Levaii to the Sheriff, and procuring tlie 
several inquisitions thereon. From the evidence of the Solicitor, it seems that the 
three writs were delivered together, and thatoue attendance answered for the whole 
of the inquisitions. 

£. s. d. 

Drawing and engrossing affidavit of delivery 

Stamp duty 

Paid delivering same 



N'’3n, Q. 20. 91. 
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I'wo subpoenas ad lest™ 
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Stamp duty . . . . 

Four copies for service and services 
Attending Sheriff signing inquisition 
Paid Sheriff on attending inquiry 



£. s. d. 

-88 
- 8 8 

- 6 8 

256 



£-5 3 1 1 i 

The like charges in second case - - - - 5 3 1 1 !■ 

The like charges in third case - - - "53115 

To the attendance of my managing clerk at Loughrea, 
in the county of Galway, collecting evidence, and 
afterwards attending speeding’ of Levari in this and 
the two following cases, when findings were obtained 
of delendant’s freehold property in each case. In 
the other two cases, 1 have only charged tlie usual 
attendance - - - - - . -1176 

Coach hire and expenses - - - - - 810G 

Paid expenses of witnesses attending to prove lands in 

this, and the following cases - - - . q _ _ 

Attending speeding Levari in second case - - 2 5 G 

The like attendance in third case - - - - 2 5 0 



£.43 - 10 i 



Mr. Dunn, whose duty it is, us Solicitor to the Commissioners of Imprest 
Accounts, to investigate sucli costs, states his opinion to be, that the ch.arge of 
ten guineas, as for the attemlanee, is, under the circumstances of the distance of the 
place, being SG miles, .and the occupation of the time of a coiilldential clerk, a 
moderate one ; which opinion he, at the same time, says is given in ignorance*of 
the Iiumher of days devoted to that business. An augmentation of tlfe expenses 
in this case, amounting to nearly oue-half, was occasioned by the demise of tlie 
Crown, which led to the renewal of the several Custodiams, It will be seen, on 
referring to tlie examination of the Solicitor, that doubts occurred to us with respect 
to the necessity of some of the steps which led to a repetition of certain charges. 
The Solicitor has, however, been supported liy tlio advice of counsel, and tlie infor- 
mation of the officers, as to the propriety of the course he has pursued. It is in 
evidence that, in some few instances, the charges appearing in the statement of 
costs submitted to us, were made in error i being either inapplicable to tho pro- 
ceedings, or contrary to the Solicitor’s own rule of charge ; which, with respect to 
disbursements, lie states is always to confine his claims to his actu.al cxpcilditiire 
a rule not by any means universal amongst practitioners. The items of the first 
description, winch do not amount, however, to more than £.4. 4s, he esti- 

mates to he less than the total of some omitted charges, which would' luive been 
applicable. These, tlierelbro, desei-ve remark, principally as indic-ating the inatten- 
tion ot the officers by whom they were allowed, iiotwithstandiiig their irrelevancy. 
And consistently with Ins rule as to disbursements, above alluded to the .Solicitor 
has refunded certain charges of the actual expenditure, of which he has not been 
able to find any document since Ins examination before us. The costa here alluded 
to, had undergone investigation and taxation by tlie respective officers wliose duty 
It IS to examine and control such costs ; and, consequently, whatever errors may 
have been committed 111 the preparation of the costs, inadvertently .and without the 
knowledge of the .Solicitor for the Stamp department, (which from his evidence 
appears to have been tlie case), this officer was warranted in considering them 
sanctioned by the proper authority, .as chargeable in his department : and in tlie 
course of our investigation of this ca.se, we have seen no reason to believe that the 
solicitor was actuated by any wish to enhance liis costs. 

The 
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The doubts which have been stated of the practicability of consolidating separate 
inquisitions by means of a single Custodium, led us to submit a question to the 
Barons of the Exchequer with a view to regulation, should their Lordships reply 
render any provision necessary. Three of their Lordships have, by letter, offered 
reasons for withholding their opinion. The Lord Chief Baron has not given any 
reply to our communication. Unaided, therefore, by their Lordships opinions on 
the subject, we have to recommend that, in future, upon the occurrence of similar 
cases, the Court shall be authorized to order the consolidation of the several 
proceedings under one grant in Custodiain. 

In the Regulations and the Table of Fees subjoined to this Report, we shall pro- 
pose such modifications as occur to us, with respect to the practice and fees applicable 
to Custodiams on behalf of the Crown. 

It has been already stated, that the duties connected with the casual revenue have 
almost altogether ceased to be performed in the Lord Treasurer’s Remembrancer’s 
Office. The entering and discharging fines against officers defaulting in their 
returns of estreats, and against Sheriffs for not accounting, not paying tots, and 
not perfecting their accounts, and the issuing attachments to enforce the fulfilment 
of these duties, are the prindiml remaining services of this description. 

The existing distribution of the duties or services in this office as between the 
acting officers (now the Deputy and Secondaries) seems, in some degree, confoimable 
to the practice of the office anciently. For it appears from the printed book 
of 1734, that it was the business of the Secondaries then, as it is considered now, 
to make out writs, pleadings, transcripts, and records. There is not in the Table 
of Fees of this office (as there is in that of the Chief Remembrancer’s Office) any 
allusion to a Deputy- The fees are described as, “ belonging unto the Lord Trea- 
“ surer’s Remembrancer,” and certain claims of the Secondaries, already adverted 
to, arising upon services of the above nature, are annexed j but, for the reason before 
stated, it seems probable that those claims were then defrayed out of the fees of 
“ the officer,” a designation evidently marking a distinction between the Secondaries 
and the Remembrancer, and indicating that the former were only Assistant Clerks, 
pennanently employed on the establishment. This distinction is still to be traced 
in practice ; for, whilst the seiwlces assigned to the Secondaries are such as are 
usually performed by Clerks, wherever the official signatiire is requisite, the 
Deputy on behalf of the Principal, is alone competent to affix it, and is 
resorted to for such authentication of tlie documents requiring it a.s writs, orders, 
leases, &c. 

In this, as in all other offices, the printed book of 1734 must be considered as 
exhibiting the legal fees and avowed claims at that time, incident to what were then 
the duties of the office. The following Comparative Table sets forth all those 
fees and claims, with the fees and claims now in use, aud shows the distribution of 
them respectively between the Principal, Deputy, .Secondaries and Clerks. 



4G7. 



c 3 




Appendix, 
N® 40. 



N“fi, Q. 35. 
N« 5. 7. 



N" G, Q. a. 
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flERVICES 

Oil account of wiiich Fees clsimcd. 



FUmg every affidavit 

Copy of - ditto, per sheet 

Entering and recording a judgment 



Enrolling pleadings, assignments of custodiams, 
and a!! other matters requiring to be enrolled,, 
(per roll) 

Filing a plea - 

For filing a certificate of Commissioners names, T 
and issuing a commission, witli the oath or: 
schedule annexed . - . . -J 

A writ of assistance . . - - 

An attachment directed to the Pursuivant 
If to the Serjeant at Arms ... 

A search - 

- if for many years, per term 
Certificate ------ 



FEES cUiracd in 1734, 
by 

Lord Treasurer's RemembraiKer. 



entering and filing 
filing and copy - 



006 

o 1 6 



0 o C 
068 



uiigrossing rccordsof |ilead-‘1 
lugs, and eiirolliiig patents, r O lO 0 
per roll . - . J 

exclusive for secondary - — 

all Ollier enrolments, per\ ^ 

roll - - . -j* 0 

- 0 1 6 



3 4 
10 0 



for filing certificate 
commission 



I 10 o 
■ 0 3 4 

. 0 0 () 

-050 

- 0 3 4 

- o u 4 



Writ of seizure, amoveas manus, and protection- 

Entering and signing the certificate of each "I 
corporation of the names of the new Mayors li 
and Shcrifis - - - - - -j[ 

For a constat of an inquisition 

For an absolute order . - - - 

For a conditional order - - - - 

For a copy of every order - - - - 



■ o 13 4 

.068 



Writ of venire, habeas corpus, and distringas - | 

Nisi Prius transcript, each roll ... 

For making up the foot of a record after judg-'j 
ment ------- -J’| 

For taking off a fine before estreated 
For entering and recording the confession, issue,') 
or demurrer of the Attorney General - - j| 

For entering and exhibiting interrogatories 
For the schedule to a writ of assistance - 
For filing and recording depositions 
For filing a report on an order of reference 
For filing every petition, constat of fine, and") 
every other short paper to be recorded • -J 
Filing notices of motions in court - 
Attending the apposal of every Sheriff of every) 
city, and for their constat; attending their 1 
casting out of court, and entering and pro- ’ 
diicing all matters for their discharge - 



for lung orders in nature) 
of decrees, either fur rc- 1 
luittuls, respite, dijcliargcs, | ° 5 0 

cxoneraliuns, quousque -J 

ujiy other - - O 1 G 

- - - ditto - 

ifloiig, asnbove,for every"! n n fi 

sheet of 150 words - -J 

oiberordcra, if for Ihc party) 0 10 

on wliuse behalf made -J* 

if any else - - - O C G 

- O 0 G 



- o 13 4 

-068 



for drawing and ex-1 
hibiting - - -J 00 

- - - - - o 10 0 

- o G 8 

034 

010 

no claim, save as in N® 27 - 



FEES 

iioivclaiuiod l>y 
Lord ’i'teasurer's 
Ruiucmbrujicer. 

£. S. (1. 

006^ 

o o Oi ij 



o I 7i 

o . , fl 

o 10 10 Lj 

037 

028^ 



037 

004 



o 14 5 
o 7 2 

o 7 oj ' 
o 2 8 i 
o 2 8i 
028^ 



072 
0 2 8 A 



rroll 10 10 

O 7 2 

037 
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FEES claitneil in 173^J 
by 

Secondary. 



FEES FEES 

iQw clainitd by 
Secoiidarj. 



£. s. (I. t £• s- d. 



if sliort' 

if loiiy, per sheet 



- o o G ll 

- 0021/ 



foralllangwritsi1rawn\ q a 6 
up by thorn - -/ 



no claim, save as in N" 6 



no claim, save as in Is* 6 



if long, at th« rate 
ofaboutld.persbeci. | 



f from 2i. 6 d. to 

° ^ \ 3j. 4(/. 



- - ' the clerks frequently make 
searches, at the request ot the at- 
toraies, for which they in general 
get 2 s. Gd, 



copying j 

I by llie >02 
entering"! 

3t signed J. o 0 



94 Oil 



iflong, per sheet ■ o o 2 



no claim, save as in N* G - 

per roll, out of Prin-T 
cipal’s fees • .j ° 3 4 



{ from Si. 6 
Ilf. Hd. acc 
til Lliu lenglli. 



except Cork and Waterford, 
who account by comnuKioo, and are 
charged by the Secondary, 17#. 6<f. 
only. (continued) 
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Oil account of wliicli Foes claimed. 



FEES claimed io 1734 
by 

Lord Treasurer's Remembrancer. 



30 I The like attendance, See. for Sheriffs of counties 



For a subpoena - - - - 

For drawing and signing a posting to set lands 
For holding a. cant, taking down the biddings, 1 
and making report thereof . ~ - -j 

Where a person comes in to outbid on a subse-l 
quent day, for attending and taking his bidding 1 
and declaring him tenant - - . -J 

For a copy of a report of setting . - - 

For drawing, engrossing, examining and exe -1 
cuting leases . .... .J 

For a summons 



For each attendance 011 orders of reference 
For drawing and signing a report - 
For each exhibit produced on reference - 



For attending, drawing and signing an adjourn-'l 
nient of a cant - - - - . -j 

For taxing costs. If between attorney and") 
client, the charge is governed by the length 1 
of the costs and expenditure of time attendant [ 
thereon, and is received by the Deputy only -J 
If awarded by the court between party andl 
]iarty, (or if between attorney and client,) [ 
and that summonses issue, for an attendance [ 
each summons - . . - - -J 

If between party and party, and that no aunvi 
mons issues, the charge is regulated by the 1 
length of the costs, and expenditure of time j 
and trouble attendant thereon - - -J 

For examining and certifying for each person"] 
applying to be admitted an attorney of the 1 
court of Exchequer, not being an attorney of [ 
any other court - - - - - -J 

Ifthe person so applying is an attorney of aiiy'lj 
other court, the charge is only - - -J 



For attending a motion in the chamber, or at) , . . 

the Baron’s house, and taking down the rule -J ^ aun,save .as in N 15 

For attending the Clerks of the Crown and Peace) 
in court, and receiving their estreats after the ■> - 

first day of terra - - - . . .J 

For drawing up and entering each Sheriff’s con-) 
stat, whether nil or otherwise, on making upk - 



47 For entering the Auditor General’s transcripts) I 

of each Sheriff’s account « - - -j ' 

Fees payable by the Sheriffs of the cities of Cork 
and Waterford, on accounting by commission; 

48 Rule for publication of accounts - - _ , 

49 Copy accounts, per sheet - - . . , 

50 Fees on attending apposal in court - - . . 

51 For examining stamp duty on deeds to be cn-\ 

rolled pursuant to the stamp act - - -J ' 

5*2 For an appearance 



53 For filing warrant of attorney, to plead, to make) 

proters to accounlforaSheriff, or to make claim/ j 

54 For a constat of all furtherances on a Sheriff's) • 

• aorn.mr . _ ' _ _ C 
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fSES dainicd hi 1734 
by 

Secondsrj. 



io« cldmud by ddmL\ykrk, OBSERVATIONS. 



I 110 claim, save as in N° 6 



0 0 2 o o (J I 



[ no claim, save as in N“ 30 



* Thus marked are claimed and re- 
ceived by deputies lus their fees. 



about 1 d. per 
sheet. 
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SERVICES 
On account nf wLicIi Fees claimed. 



For drawing the confession of His Majesty 's'! 
Attorney General to any debt, tenure or daimj 



rch-| 



For an exemplification ; for every skin of parch-' 
ment it doth contain - 
For enrolling a concordatuni - 
For every sequestration, fieri and levari facias"! 
at the suit of any party - - - -J | 

For a caption, attachment at the suit of any party 
For enrolling tlie King’s letter, or the Lords of] 
the Council’s letters in England or Ireland, [ 
whereby the party receiveth benefit - -J 
For every continuance entered in pleadings - | 
For enrolling of special liveries, pardons or li- 
cence of alienations ; for each roll they contain, 
written on both sides 

For entering and taking notice of the payment 
of a Sheriff’s fines and profers, if he pay the 
same before the issues be drawn down, whereby I 
he saves the said issues yearly - - -J 

For every man’s compositions for homage after j 
coming into his hands ; for rating and assessing ' 
the same on his first payment ■ * 

For entering every Sheriff's warrant of attorney 
For entering the schedule for every man’s livery "1 
tliac payeth homage ; for every sheet it containsj 
For entering warrant from the Chancellor, Trea-1 
surer or Uarons ----- -j 

For drawing, entering and enrolling every ac-"] 
quittance of the payment of homage of every [ 
person under the degree of a lord s d. per an- 1 
nuni, and nf every lord . - . .J 

For an appearance upon an attachment, alias'! 
pluries or other process of contempt - -J 

every exempli-"! 

- “ -J, 

For an attorney’s fee, on all occasions on which "I | 
they are employed as such in the (Secondary's) ; ' 
said office ------ -J 



FEES clnimed in 173-i 
by 

Lord Treasurer’s Remembrancer. 



£. S. <]. 
0 Q 6 



1 0 o 

o 6 8 



For drawing the inspeximus I 
fication - - - 



- 0 10 0 



- O 10 0 



FEES 
now claimed by 
Lord Treasurer's 
Remaiiibrimcer. 



o 3 4 
0 fi 8 



-030 

- U 1 O 

- o 6 8 



Appendix, 
N”6, Q.322. 



8, Q. 168. 
N“G, Q. 323. 
Ibid. Q. 101 . 
■N" 8, Q. 171. 

N” 6, Q. 1G3. 
Tbid. 



Upon an examination of the foregoing Table, it will be seen that the fees of the 
Principal, and the claims of the Secondaries, arise on the same occasions, with few 
exceptions. In three instances the Principal receives fees where the Secondary does 
not ; and in four instances the Secontlaiy receives fees where no claim is made as for 
the Principal j in all other instances, their fees are concurrent. The claims of the 
Deputy are not in any instance concurrent with those of tlie Principal j and in one 
instance only, he claims a fee concurrently with the Secondary. In addition to 
these fees, gratuities for the Clerks have been received, varying in their rates from 
5 d. to 3 5. 4 d. and arising upon many of the services for wliich the Secondaries 
receive fees. It will hereafter be shown how, in some instances, such gratuities 
have acquired eventually an establishment as an integral part of the official demands. 
One of the Secondaries has a direct intere.st in the amount of such gratuities ; and 
the other, in his higher capacity of Taxing Officer, has lent a sanction to these 
demands, by allowing them in the taxation of costs. The total of such receipts 
may be estimated at about £. 45 per annum. 

It appears, from the evidence of Mr. Nunn, that one fee only has been introduced 
for the Principal since he succeeded to the office ; viz. the fee of 1 5. ’7 \ d. as for 
the copy of a report of a setting. This fee is stated to have been introduced about 
the year 1815, without any authority. Previous to the passing of the Stamp Act in 

that 
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tluit year, reports of settings were not made out, although referred to in the order 
confirming the setting. Since that Act pa.ssed, the reports have been made out 
and filed, and therefore the Secondaries considered the Principal entitled to charge 
a fee as for the copy on the filing of the report ; but, though the charge was thus Appendix 
introduced in practice, copies of such reports have never been made out. e, Q. 164. 

A very material increase of cliarge has accrued by the adoption in this office, as 
in others, of seventy-two words, the limited contents of the office-sheet, for revenue Ibid. Q. 68. 

piirposes, under the Stamp Act, instead of ninety-six words, which previously con- n*8, Q. 346. 

stituted the office-sheet. Tliis increase, which, it is to be observed, was not Ibid 
extended to the computation of the contents of rolls, augmented the charge in the 
proportion of one third. The increase of the Principal’s emoluments from this 
source has been, in the three years ending 1814, £.25. 12s. 2 rf. per annum, and N* 10. 

in the three years ending 1 823, £. 46. 3 s. 4 d. But the most important increase of 
the Principal’s emolument has been derived from the cbaige already noticed in the 
receipt of his fees in English instead of Irish currency, which was introduced about 
the year 1 808. Some time after, a similar change had been made a.s to those of tlw N* 6, Q. 140. 
Secondaries in this office, and also in the fees received by the Lord Cliief Barm. 

Mr. Nunn states, that in the year 1 808 he ha^l a conversation with Lord Donoogh- ibid. Q. 141. 
more, in which he mentioned this change, as to the fees of the Lord Chirf Baron 

4^i7- D 2 and 



Printed image digitised by the University of Southampton Library Digitisation Unit 




20 (lRELANi).)-TWELFrH REPORT of COMMISSIONERS on 

COUET OP and the Secondaries, and that he thought his Lordship entitled to be paid in 

Revenue Side English currency, in which he considered his Lordship to acquiesce ; and in con- 

, _j sequence, the fees of the Principal were thenceforward received and accounted for in 

English currency. The result of this change was an increase of income to the 
Patentee of £. 63. 7 ,9. n d, on the average of the first above-mentioned period of 
three years, and of £. 6 1 . 15. 2 d. in the latter, 

A reference to the foregoing Comparative Table will show tliat, with two excep- 
tions, the fees noiv taken for the Principal are the same as those claimed in the list 
printed in 1734, subject, however, to some variance in their apjdication, and allow- 
ance being made for the difference of currency above explained. One of these 
exceptions is the fee, already noticed, of 1 7 f o', for a copy of a report of a 

setting ; the other is a fee of 6 s. for a posting to set lands, which was in use prior 
to the present Patentee’s possession of the office, and is less in amount than the 
corresponding claims in other offices. 

The first of the fees which are to be considered as increased by a different mode 
of applying them, is the fee of 6 i d. per sheet for copies of affidavits. The proper 
contents of a sheet, according to the book of 1734, were one hundred and fifty 
words : it has been already stated that they had been reduced to the standard of 
ninety-six words before the passing of the Stamp Act ; upon which occasion the 
same charge was applied to the sheet of seventy-t9vo words. A charge of 6‘ d. per 
sheet may be considered applicable, according to tlic fair construction of the printed 
hook of 1 734, to all copies actually made out in the office ; but the claim, more 
than doubled as it has been in its amount by the diminution of the contents of the 
sheet j and furtlier extended, as it frequently is, in practice, to documenta some- 
aUa length, of which copies are not actually vnade out, we consider to 

N" B, Q. 4 o, 141. nnanthoriiied. Tlie in-inted book of 1 734 specifies a fee of 5 i-. as j)ayablo 

“for every seizure.” and a fee of 2.9. C)d. “for drawing every Sciro facias, or 
other writ.” Ry the application of the higher rate of fee, without regard to the 
Ibid. Q, 152, 153. distinction established by the book, the claim applicable to writs of Amoveas nianus 
and Protection, has been doubled ; but such writs have been very rarely issued of 
late. 

The fees applicable to orders appearing in the book of 1 73^1, are : “ for an order 
of Court, _ 1 s. (3 d. “ for every copy of the same order, if lor the party in w'liose 
“ behalf it is made, 1 s. ; if any else, 2 S.Qdrf “ for long orders in nature of 
N”( 5 ,Q. 154.210. “decrees either for remittals, respite, discharges, exonerations, quousque, 5s.” 
Ibid. Q, 358. and “ for copies thereof, for every sheet containing fifteen lines, and every line ten 
“ words, 0 The two latter claims have been construed as warranting a claim 
for the Principal of 5 s. on every absolute order, whether long or short, and of 
j s. a ( 1 . for the copy, with an additional charge of 6’ d. per sheet of seventy-two 
words, for each sheet exceeding three contained in the copy. Thus by adopting a 
distinction as between absolute and conditional orders, in preference to that winch 
the book appears to establish a.s between long and short orders, in regulating the 
rate of charge, all absolute orders not exceeding three sheets, have been subjected 
to a charge of 7 5. 0 ^ rf. (including the difference of currency,) instead of 2S. ^d 
[bid. SupplmeDtal From the evidence of the officer it appears tliat the proportion of such orders 
Scr Q. 384^' length, has been nearly two-thirds. ^ 

The remaining fees of the Principal do not appear to require any barticular 
observation. ^ 



THE claims of the Secondaries are stated under fifteen heads in the book of 
^ 734 « which we conceive to be applicable to fifteen heads of service enumerated in 
the foregoing 1 able, on which they have continuing claims. On all the other 
heads appearing there, with four exceptions, claims on behalf of the Secondaries 
Appendix. are stated to have been in use previous to the time of Mr. Beere’s coming into the 
.Q-33- office. In addition to the claims subsequently introduced, the whole have expe- 
I’lenced an increase by the change from Irish to English currency in the receipt j 
‘ and several have been also augmented in their amount by a variance of appli- 
cation. ^ ‘ 

A The 
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7 ’lic feeii inti’oclucecl by the present Secondaries are as follow : 

s. d. 

On filing each affidavit 0 G* 

J'or filing every petition, constat of fine, and every other 
short paper to be recorded - - . - ■ 0 G i 

For filing notices of motions i 1 

On entering and recording a judgment - - - * 3 7 



For all these services sufficient fees appear to have been provided according to 
the list of “ fees belonging unto the Lord Treasurer’s Remembrancer” in the 
printed book of 1 7J4, and continued to be received, but had been appropriated to 
the Hitentee, exclusively, prior to the introduction of the above claims, which in 
two instances had the effect of doubling the charge upon the suitor, and in the 
other two instances increased it by one half. These claims are admitted to have 
been introduced at tlic mere discretion of the Secondaries themselves. The fee on 
filing a notice was introduced sinuiltaneously with similar claims in other offices, in 
consequence of a provision in the Stamp Act of 1807, which led to a more general 
]>ractice of filing notices; but, though that provision has ceased, the claim of the 
iSecondaries has not been abandoned. It is attempted to justify the claim of 35. 7 d. 
for entering and recording a judgment, by reference to the book of 1734, which 
specifies a claim of the Secondaries of 3 s. 4 d. (Irisli) as “ for an attorney’s fee on 
“ all occasions on wliich they are employed as such in the said office.” But the 
service to which the jircsent claim of 3 s. ^d. (British) is applied, is clearly 
an official duty, and, like several other services to which it is also attempted 
to extend the same justification, cannot be considered as in any way falling within 
the description of the terms stated in the book. The increase of income by the 
arbitrary introduction of these claims, appears to have amounted to f. n 7. 1 9 0 

in the three years ending 1823. 

Bc-ddes the claims above noticed, two further clainns have been appropriated as 
fees of tile .Secondaries since the appointment of Mr. Nunn, in the year 1794. At 
that time a iee of i was taken l;y a Clerk, upon a certificate from the Lord 
I rciisurcr s Ivcnienibr.incer of the sums chargeable upon iiis process, which formerly 
issued to tlic Slierifis ; and a similar fee was in u.se as for entering what is called the 
\ ice - 1 reasurer s 1 ranscript, to enable the Clerk of the Pipe to make out the Sheriff’s 
debet. Ihese fees, increased to the sum of 1 -s. 3 d. each, arc now claimed and 
taken for the use of the .Secondaries ; and, as well as the excess of the fee of one 
"uinea, claimed as for attending the apposal of .Sheriffs of counties, above the 
-statut.able allovvance of X. 1, are taken in violation of the Act of 12 Geo. I. 
cn 4, whicli limit.s the fee to be taken from a Sheriff of a county by the Clerks and 
Secondaries in tliis office, to the la.st mentioned sum. 

In further violation of this Act, a fee of Cs. S d. is received by Mr. Beere, one 
°u ’1 ^^ch Sheriff who pays in his tots, for filing the certificate of 

of the Pipe of such tots being paid, and making the necessary entries for his 
discharge. This last-mentioned fee is represented to have been received in remunera- 
tion for some sendees which Mr. Beere states he performs as for the Deputy ; for 
whom, or tlie Principal, the Act prohibits any fees chargeable against Sheriffs of 
counties ; an allowance to the latter having been previously placed on the establish- 
ment in lieu of all his fees formerly so charged. 

The fees increased by the present Secondaries are as follow ; viz.— 

» s. d. 

for every certificate 

hor filing a report on an order of reference - .31 

For drawing a posting to set lands - - - -21 

For a copy of a report of a setting - - - • i 5i 

With the exception of the last of these lioads of claim, to which a fee of 2 c?. per 
sheet, ^for a copy, may be considered as applicable, if made out, the printed list of 
I ; 34 affords no precedent for any demand by the Secondaries, on account of any of 
them. 

D 3 The 



Appendix 
N" Q- 1 37- 
N' 8, Q. 30. 



Ibid. 

6. Q. 137. 
Ibid. Q. 78. 
N» 7. 



47 Geo. HI. C.60. 
Append ii, 

N" fl, Q, 81. 

N- 7. 

N*6, Q. 138. 
N* 7- 



N® G, Q. 145, 150. 
N« 7 . 

N« 6, Q. 305. 



N*8, Q. 10. 



Ibid. Q. 8. 
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Appendix, 

Q. 138. 
N*7. 

N" 8, Q. .32. 40. 
N»C, Q. 138. 



IbiJ, Q. 144. 



Ibid. Q. jg6to 300. 



N«8, Q,l66. 



N‘ 6, Q.138. 
N«8, Q.32. 



N»6, Q. 50,138. 
Ibid. Q. 57. 



Ibid. Q. 147. 



Ibid. a. 138, 
N" 7. 

N" 8, Q. 32. 
N' 6, Q. 1G3. 
Ibid. Q. 164. 
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The fee on certificates is one of the most productive to the Secondaries, and has 
been increased more than five fold ; viz. from 6 ^ d. to 3 s. i d. so lately as in the 
year 1810. This claim is repre.sented to have been increased under the impression 
that the entry in the printed book of 1734, of 3 4 d. claimed by the Secondaries 

as an attorney’s fee, entitled the Secondaries to demand such fee on this occasion ; 
bui it will be remarked, that the rate of the fee, referred to as a precedent for tliis 
claim, has not been adhered to in practice ; ami the duty is distinctly acknowledged 
to be a duty of the Lord Treasurer’s Remembrancer, who, under the book of 1734, 
receive.s a fee of 3 s. 4 d. for it. This fee is claimed as for certificates of no cause 
having been shown to conditional orders; of no effectual attendance before the 
officer on orders of reference ; of lands being let ; of affidavits being filed or not ; 
of Sheriffs having paid in their tots, &c. Such certificates are frequently not made 
out, but being referred to in orders of course, as the documents on which such 
orders are founded, the officer considers himself entitled to charge for them. In 
almost every instance too, the officer entering the rule, and making out the order 
thereon as of course, furnishes (or is supposed to furnish) to himself the certificate 
on which the order is grounded. 

The claim on filing a report on an order of reference, which i.s also concurrent 
with a fee to the Principal of 3 s. 4 c?. has been increased from 6 f d. to 3 5. 1 d. 
under the same pretext as the last-mentioned fee, so lately as since September 
1817. 

The claim for drawing and signing a posting to set lands has undergone two 
increases. When Mr. Nunn came into the office, it was 1 ,v. ; prior to the year 
1815, it was increased to 1 .s. $d.\ and between tliat year and the year 1817, it 
was further raised to 2 S'. 1 d. The last increase of 1 0 d. is reprc.scnted to be a 
mere gratuity from the Attornies to the Secondaries, for remedying a neglect of the 
former in not posting notices in the office, and is not allowed on taxation. This 
additional charge, therefore, cannot be strictly considered as an official claim, 
though in progre,ss towards e.stabli.shment as .such, under tiie colour of usage, and 
included by the Secondary in the claims submitted to us. 

The fee for a copy of a report of a setting has been increased from 6 i d. to 
1 i'. 31 d. Formerly it was not the practice to make out those reports, or file 
them ; but a stamp duty being imposed on them, it becauie the practice to file 
them. Copies have never at any time been made out. The Secondaries, however, 
when the documents came to be filed, assumed for themselves, as well as for the 
Principal, a right to a fee as for a copy, and represent that they considered tlie 
addition, made under this pretext, reasonable. 

It desei-ves to be rcnuu’ked, that some of these increased claims of the kSecondaries 
have been advanced since the exactions practised in the official dc])artments of 
Courts of’ Justice have become the subject of inquiry, in consequence of Your 
Majesty’s attention having been drawn to them by Parliament. 

The printed book of 1734 notices a fee, claimed by the Secondaries, of 25. 6 d. 
for all long writs drawn up by them. In practice, claims, varying in rate from 
to ys. 2^d. have been made for the Secondaries on all writs issuing from the 
office, extending to seven heads in the foregoing Table (N®' 6, 7, 8, g, ] 2 . 1 8 and 
31.) It is difficult to explain how these varying rates have accrued, nor have we 
been able to trace them, in any instance, to their original introduction. 

The claim of 2S. % i d. for a constat of an inquisition has no precedent in the list 
of 1734- 

Tlie only claims in the Secondaries department which remain to be particularly 
noticed, arise upon orders, and are the most productive. The fees claimed according 
to the piintecl list of 1734, are : 

£. s. d. 

For drawing and copying every order signed by the 

Lord Chief Daron - - - - - - 026’ 

For copying and entering every short order, not signed 
by the Lord Chief Baron - - - - - ooC 

For all copies of long affidavits, orders, &c. per sheet 002 

Tlic 
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The present claims are : f. 

For each absolute order ^' 3 9 r 

For eacli conditional order - - - - - 022 

For copy of order 0 1 1 

If exceeding three sheets, for each adelitional sheet - 002 

Theclaimof 3J. p if/, is composed of the ancient fee of 2 5. 6 r/. and a charge of is. Appendix 
which in the time of the predecessor of Mr. Beere, he states was a gratuity received o 68 % 6 g. 

by the Clerk on eacli order. This gratuity, the preceding Secondary is represented 
to have appropriated to hiiuseif ; and during the time of Mr. Beere, it has been 
received by Secondaries as apart of their fee, to which they had become entitled in con- 
sequence of such appropriation; which led to the common result in similar instances, 
namely, that the Clerk indemniHed him.self by continuing to receive a gratuity of the ibid Q 2-0 
same amount in addition to the claim of the Secondaries thus augmented. ' 

It does not appear how or when the claim as for a conditional order had been Ibid. Q .54. 

raised from the ancient fee of Qd. to is.; hut, its further augmentation to the rate 
of 2 is explained in the same manner as the increase of the fee on absolute orders ; 
and thus this claim of tlie Secondaries has been twice doubled, whilst a separate ibid, o -jg 1 
additional gratuity to the Clerk of 1 s. being double the original official claim of the g.! q 
Secondarie.s, lias been continued in like manner as on the absolute orders. The ‘ ^ 

gratuities which are at present received, as on behalf of the Clerk, on orders, so far as n,i(j q g 
tliey ari.se in Mr. Bcere’s department fonn now a part of his annual income, under j,r, ^ q ' L 

an agreement by which he pays his Chief Clerk a yearly sum off. 20., in lieu of ju-j ^ _ 

them ; and this sum he estimates as exceeding tlie actual receipts. By this repetition ^ ' 

of the claims as for Principal, Secondary and Clerk, the lowest charge, as for an N® 8 ^q^i-o 
absolute Order, has been made to amount to 1 1 s. 1 1 cl exceeding the charge ’ • / • 
in any other office, which lias come under our examination, for an order of similar 
extent. This instance may be remarked as a strong illustration of the means by Preliminary Obser- 
which official charges have gradually been augmented, and as showing the nece.ssity vations to 1st Re-' 
oflimiting the claim on tlie suitor to one sole fee for each service. ^ 

Besides the above claims, fees as for filing and certificate, are incident to orders, Appendix, 
in very many instances. In every case where an order is grounded on documents Q- 293. 

lik'd, the first of these fees composed of 1 5 . 1 d. for the Principal, and 6 ^d. for the 294, 295. 

iSecondary, is repeated according to the number of documents filed, besides a charge Q- 374- 

as fur a copy of each document filed according to the length. The majority of 
absolute orders are preceded by a ceitificate, real or supposed ; and in most of these ^’“^’^•29010300. 
instances the certificate is supposed to be for the information of the officer who 
make.s out (or is siipiiosed to make out) both the ceitificate and the order. This 
absurdity ensues from the practice of making out orders of course in the office, with 
respect to which tlie intervention of the Court was foraierly sought ; the fee for each 
certificate is 0^. Sd. of which 3.S. -jd. is for the Principal, aud 3 5. id. for the ^'“G>Q-23i. 
Secondaries. 

The claims upon orders have not been in all instances confined to those above 
enumerated. The practice of making orders in chamber (as was observed in our Ninth P- ’7- 

Report) existed in the Revenue department of the Exchequer one hundred and fifty 
years ago. It is stated by Mr. Beere to have been revived in the year 1 806, when Q-d3- 26;. 
a fee of 1 1 .s. 4 ^ d. as for the officer’s attendance, was adopted with the acquiescence 
of the Chief Baron, on the officer’s suggestion that it was reasonable; but, from the 
evidence of Mr. Nunn, there is reason to suppose that for some short time a 
higlier rate of claim was in use. Tliis fee is classed amongst the fees of the Q. 13. 

Deputy; although, under a subsisting arrangement, it is appropriated to the Q. 272. 

use of a .Secondary (Mr. Beere), and is received in addition to the claims already 
noticed, for taking down, entering and copying orders, in every instance in which 
an attendance is given, or supposed to be given, for procuring a Baron’s signature 
to the order. 

It has been the practice in this office to enter rules as of course, indifierently Ibid. Q. 574, 075. 
during term and in vacation, without the previous signature of any document by 
a Baron. The signature is dispensed with in term, on the supposition that the 
Court, being then sitting, is cognuzant of the order ; though, in fact, the Court 
never hears of it. But where the rule is entered in vacation, the signature of one Ibid. Q. 332. 
of the Barons is supposed to lie necessary to authenticate the order in certain 

4 ‘ ’ 7 * V 4 cases, 
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Appendix, 

N* 8, Q. 376. 

Ibid. Q. 271, 

Ibid. Q. 277. 
Ibid. Q. 279. 

Ibid. Q. 286. 
Ibid. Q. 279. 309. 



Ibid. Q. 285. 
N- +. 

N" 6, Q. 19. .^74. 
N® 8, Q. 4. 

N“ 6, Q. 65. 



N" 12. 

N“8, Q. 227. 

Ibid. Q. 179, 180. 
Ibid. Q. 287. 

V 4. 

N*6, Q, 282. 285. 
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cases. As it frequently happens, however, that none of the Barons are in town 
in vacation, and much inconvenience would arise from delay, the officer, in all 
such cases that occur in vacation, enters tiie rule and issues the order by anticipa- 
tion, without a Baron’s signature ; and it is acted on by the party. At tlie close 
of the vacation, or sooner, at the discretion of the officer, if there be an oppor- 
tunity, he lays before some one of the Barons the documents on which such orders 
have been so issued; and Mr. Bcere states, that prior to tlie last Michaelmas 
term, it was tlie practice of the Barons then to give their signature as of course 
to all such documents. It is manifest that an ex post facto authentication of an 
order previously acted on, could not be either operative or remedial for any pur- 
pose of_thc suitor. _ Tlie possible danger of such a practice has been recently 
exemplified, for we find that, in last Michaelmas term, in a few instances, the sig- 
nature was refused, and if that judicial act bo considered requisite to give validity 
to the order, it follows that, in each instance in which the signature was refused^ 
an order had been obtained (and probably enforced) as liaviug the authority, but 
wanting the legal sanction of the Court. The cases in which the signature was 
refused, the officer, in his own excuse, represents to have been sucli as had been 
theretofore uniformly sanctioned by tlie Barons. The necessity of further proceed- 
ing by motion in Court upon the matter of these orders, which course had been 
directed by the Baron in the first instance, has however been prevented ; all the 
orders having been ultimately hated by a Baron, with the exception of one, in a 
cause which is at an end. The great embarrassment and injury wiiich might ’ensue 
from a practice of so doubtful a nature, are too obvious to need illustration • and it 
may be presumed that the Court will adopt the necessary measures in this caW, both 
to restrict the delegation of its authority to tlie officer, within due limits, for the 
convenience and security of the suitor, and to .supply the proper authentication of 
its acts, without imposing unnecessary expense. 

The number of orders liatecl at once in tlie manner above described, on each of 
which the officer received 11 s. 4 r/. as for an attendance upon a supposed motion 
in chamber, has frequently amounted to twenty or thirty : the time occupied by 
the Baron on such occasions, in signing the documents, Mr. Beere states, seldom 
exceeded ten minutes. 



The services perfonned by the Deputy, upon which Mr. Dunn receives fees dis- 
tmetiy, as in a separate capacity from ids Principal and the Secondaries, (of whom 
it will be remembered he is one,) are taking accounts and making reports under 
orders of reference ; setting lands granted in Cnstodiam ; taxing emsts and certify- 
ing as to qualifications of attornies. The duties of attending in Court to take domi 
rules or orders, and keeping the rule book, are delegated to Wr. Beere, who lias 
assumed the stile of Register and Clerk of the Ilnles ; an ofBce unknown in the 
recognized establishment of this department. The printed book of 1 734, as has 
been already observed, does not allude to a Deputy ; and of the claims now 
received by, or taken as for, the person acting in this capacity, two only can he 
considered as having a precedent in that document, wliere they are stated to belong 
to the Lord Treasurer’s Remembrancer. 



The duty of taking accounts is analogous to that duty at the Equity side of this 
Court, and the form of proceeding is similar in botli ; but is seldom resorted to on 
the Revenue side, owing to the imperfections in the principle, and in the system 
under which such references are proceeded on in this department, a custodee is 
bound to account only for the extended value of tlie lands granted, which is a 
nominal value ; aud when he does not admit receipts, ‘the onus of proving them 
lies upon the party seeking the reference. The officer has no power of examining 
witnesses on oath, and the practice of issuing commissions so to empower liim, being 
disused, the debtor IS precluded from the means of verifying the receipts for rent, 
even should he be able to procure them fi-om the tenants, over whom he has been 
depnved of all control by the grant in cnstodiam to his creditor. 

The fees applicable to tlie duty of taking accounts, as set forth in the return of 
'Mr. Nunn, would appear to be ; 

Each summons - - - . 

Each attendance 

•Each e.xhibit - - , , 



£. 



h or drawing and signing report 



1 L 
2 



d. 

4i 
6 1 



d. 

8k 
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But great ami very unreasonable charges, incident to this duty, accrue from 
claims for filing, and as for copies of charges, affidavits of service of summonses, dis- 
charges and reports, ■which are not expressed in the return. ’ 

Fees of 2^. Qd. fora summons, and 3^. 4^. for a certificate or report upon 
orders of reference, are mentioned among the “ Fees belonging to the Lord 
“ Treasurer’s Remembrancer,” in the printed book of 1734, and are the two fees 
received by the Deputy, above alluded to, as having such sanction. The fees upon Appendix 
summonses are the more important, because the claims as for attendances are rec^u- N" 6, Q 184.^86. 
lated by the number of summonses, both with respect to the officer and the attor- 
nies ol the respective parties. The practice of issuing three summonses, after a 
charge has been filed by the party seeking an account, followed by a fourth, or 
peremptory summons, corresponds with that which prevailed in the Equity Depart- 
ment, as stated in our Tenth Report. It is usual to issue the summonses succes- Ibid.Q 361 toiG-i 
sively m blank, signed by the officer, to the attorney to be filled up and served by 
him. The number of attendances charged, upon an average, on a reference is 
stated by the officer to be five. The rate of tiie fee of 1 1 s. as for’an 
attendance, is stated to be the same as was in use at the time of the present 
Deputy’s appointment, and for some years previous ; but the lower rate of 6^. 
seems to have been known in the office ; and it deserves to be remarked that such 
was the rate continuing in use on tiie corresponding service at the Equity side of 
the Court until the year iboq. I u this office there is no limitation of the time 
diowed as constituting an actual attendance ; but it may be stated upon the evi- 
dence ot the officer, that three-fourths of the attendances charged for are constructive • 
and, that to procure one effectual attendance, an expense of £.4. 135. \od. is 
usually incurred as for four summonses and attendances, independent of other 
charges reraaiuiug to be noticed. 



Ibid. Q, 1S3. 
Ibid. Q. i8-. 
Ibid. Q. 84. 



Ibid. Q. 184. 
Ibid. Q. 185. 208. 



N“G, Q. 239. 



Ibid. Q. 284. 
Ibid, Q. 37J. 



The fee of 2i. Crf. for each exhibit, is applicable to each document produced, 
vouching any charge or acquittance, however small the sum; but the charge has 
been omitted in .some minute instances of proof. The repetition of which this 
charge is susceptible, though not considerable in its single rate, renders it very 
heavy in its possible .application. In one or two instances the officer has received 
jiaymont for between fifty ami sixty exhibits. 

The sen'ice for which the fee of £. i. 2s. ^d. is taken, i.s settling the draft of 
the report prepared by the attorney, and signing a notice, and the report sub- 
sequently prepared also by the attorney. The only fee which can be considered 
applicable, according to the book of 1 734, to the duty which the officer should 
perfonn on such occasions in preparing as well as authenticating his report (or 
certificate), is the inadequate one of 3 s. 4 rf. abovementioned, for which we consider 
the claim of i. 1. 2^. gd. to have been substituted. 

The claims upon summonses, attendances, exhibits and for signing reports, 
are amongst the Deputy’s emoluments. The other charges incurred in*obtaiuin'i 
a report upon a reference to account, are shared by the Principal, Secondaric* 
and Clerks ; but their application requires to be more particularly noticed here, in 
conjunction with the claims of the Deputy, in order to give a correct estimate of 
the actual expense attending a refereuce to account before that officer. 

Tlie first of them in the order of tlieir occurrence is, for filing and copy of the ibid. q. 37^. 
charge. The claim for filing is 1 5 . 7 1 </. and the concurrent chai’ge as for a copy is 
made according to the computed length, at the rate of 8 I d. per sheet of seveiity-two Ibid. Q. 337. 
words; unless the coutentsofthe charge should not exceed three such sheets} in which 
case the demand as for the copy is fixed at 2 s. \^d. The contents, however, gene- IbW. Q. 338. 
rally exceed that liniit. The greatest number of sheets paid for, as being the con- 
tents of a charge, is stated to have been about thirty-two. The same charges, as Ibid. Q.348. 
for tiling aud copy, arise next in the progress of a reference to account, upon the 
affidavit of the :ervice of summonses. The average contents of such affidavits are 
ertimated at from eight to ten sheets ; aud it sometimes happens that a second Ibid. Q-3CG. 3C9. 
affidavit is requisite ; in which case the charge as for a copy is repeated. Upon Ibid. Q. 355. 
the filing of a discharge, the claims for filing and copy again occur. An instance 
under this head is alluded to in the evidence, in whjeh no less than four hundred Ibid. Q. 357. 

and foi ty-eight sheets were charged for as the contents of a copy. A fourth Ibid. Q. 37C. 

467. E opportunity 
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Appendix, opportunity fortlie application of the abovementioned charges, as for filing and copy, 

N?6, Q.380. arises when there is a report upon the reference. Such Reports are estimated to 

Ibid. Supplemental Contain, upon an average, fifteen sheets ; but the officer adverts to a charge, in one 
answer to Q. 379, instance, as for a copy containinff forty sheets, 
after Q. 384, o j 



In the practice in this office, though very limited in its extent, all the objectionable 
pretexts for charge have been adopted which have been found to prevail in similar 
Ibid, Q. 374, proceedings elsewhere. Copies are uniformly charged for by the officer on the 
filing of the documents. But whenever the copies so charged for are produced to 
be attested by the officer, or to substantiate a charge upon taxation, they are pre- 
ibid. Q. 346, 347. pared by the attorney, who is allowed 2 d. per sheet for the actual service, in addi- 
tion to the 8 f (/. per sheet taken by the officer as for that duty. Copies are never 
made out in the office, unless they are required by opposite or third parties ; and in 
Ibid. Q. 341. such instances, tlie sheet fee, augmented by a payment to the Clerk, termed a gra- 
Ibid. Q. 335.341. tuity, which constitutes his remuneration for the actual service, is ehai’ged. This 
gratuity, upon some short copies, is equal in rate to the claim of the Secondaries, 
mentioned in the printed book, and upon long copies it is estimated at 1 d. per .slieet, 
which is also equal to the ancient corresponding claim of the Secondaries, applied, 
according to the respective contents of the sheet, then and now. Thus the receipts 
of the Principal and Secondaries, as for such copies, whetlier made out or not in the 
office, amounting to 8 f c/. per sheet of seventy-two words, are in every instance imdi- 
miuished by any expense ; and in every case there is a third payment by the suitor 
for the actual service, when copies arc actually made out. 



The smallest expense of procuring a report upon a reference is stated by officer 
to be f. 16. 10^. 10 id. composed of the following items: — 



ITEMS OF CLAIM. 


Aitorne^’s Costs. 


0 /Ticial Fees. 


Other Expciulituru. 


'I'O'i'AL COSTS. 




£. 




d. 


£. i'. 


d. 


£. i. f/. 


£. 




d. 


Attending and taking instructions - 


0 


6 


8 


- - 


. 


. 


0 


G 


8 


Attending at the Pipe, and search for custodiam 


0 


6 


8 


. 






0 


C> 


8 


Paid Clerk of the Pipe for constat thereof 




- 


- 


0 13 


4 


- 


0 


13 


4 


Paid stamp thereon - 




- 




. 


-• 


0 1 1 


0 


1 


1 


Paid filing consent in Treasurer’s Remeinbran-'\ 
cer’s Office . . . - , .j" 






- 


0 1 


75 




0 


1 


7 i 


Rule and motion thereon for order to account - 


0 


3 


4 








0 


3 


4 


Paid in Treasurer’s Remembrancer’s Office fori 
the order - - - - . .J 


- 




1 


0 10 


10 


- 


0 


10 


10 


Stamp on the rule, 1 s. 1 d.-, like on the order.! 
1 s. 1 d j 


- 




- 


. 




0 2 2 


0 


2 


2 


Attorney's fees on the order - - . _ 


0 


3 


4 














Drawing charge 


0 


3 


4 






- 


0 


3 


4 


Two copies, one to file and one to attest 


0 


2 


0 




. 


- 


0 


2 




Stamp on copy to attest - . . . 


. 




. 






0 1 1 


0 




1 


Signing by attorney - - - - . 


0 


3 


4 


- - 




. 


0 


3 


4 


Paid in Treasurer’s Remembrancer’s Office , "1 
filing charge 


■ - 


- 


- 


0 1 


74 


- 


0 


1 


7 


Paid same for attesting the copy ... 




. 




0 2 


1 V 




Q 


2 


lA 


Paid same for first summons to proceed thereon 




- 




0 2 


8 A 


. 






8A 


Paid stamp duty thereon .... 












0 1 1 








Copy order to account for service - - - 


0 


1 


0 














Like of first summons - - . . . 


0 


0 






. 




0 


0 


O'A 


Paid semce of order, and first summons on 1 
plaintiff in the country - . - 


' - 




- 




- 


100 


1 


0 


0 
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ITEMS OF CLAIM. 


AttOTiiej'i 


c.». 


Official Fees. 


Ocher Eipendkure. 


T0T.1L COSTS. 




£. s, 


, d. 


£. l 




£■ t. d. 


£. S. d. 


The like on plaintiff’s attorney on record 


- 






. 


0 1 1 


0 1 1 


Attorney attending on first summons 


0 6 


S 


. 


- 


. 


0 G 8 


Officers attendance . - . . _ 

Should the plaintiff attend on this or either 
of the two succeeding summonses, and the 
business be gone into, the affidavit of the 
service of the order to account, and three 
summonses, and the peremptory order and 
summons become unnecessary, and conse- 
quently lessen the e-xpense. 








43 




oil 4| 


Paid for second summons - 


. 




0 2 


8 1 




0 a 8^ 


Paid stamp duty thereon .... 


. 


. 




. 


O l 1 


0 1 1 


Copy summons to serve - - . . 


0 0 


6f 




. 


. 


o 

o 


Paid service on plaintiff’s attorney 




. 




. 


0 I 1 




Attorney attending on second summons 


0 6 


8 








0 G 8 


Paid the officer thereon .... 


- - 




0 11 


4 t 


. 


oil 4? 


Paid the officer for tliird summons 


. 


. 


0 2 


8i 


- 




Paid stamp duty tliereon ..... 


. 


. 




. 


O 1 1 




Copy to serve - 


0 0 


Gi 




. 




0 o G J 


Paid service 


. 












Attorney’s attendance thereon ... 


0 6 


8 


. . 


_ 




0 6 8 


Paid the officer for his attendance ... 

The Plaintiff not having attended or filed 
a Discharge : 

Drawing affidavit of service of said order and'| 








4 t 




0 11 4^ 


summons, suppose eight sheets - - -J' 


o 4 


0 




- 


' 


040 


Copy to swear - 


0 I 


4 






. 




Paid stamp duty thereon .... 


. 


. 




. 


o 2 a 


0 3 3 


Paid swearing in Court - - . . 


- 




0 0 


8 






Signing by attorney - - . . . 


0 3 


4 










Copy affidavit to attest, eiglit sheets 


0 1 








. 




Stamps thereon - 


. . 




. 




0 2 0 


0 2 0 


Paper - 

Paid in Treasurer’s Remembrancer's Office, 1 


* 






- 


0 0 3 


i 0 0 2 


filing affidavit - .... .J 


■ 




0 1 


1 


' 


0 1 1 


Ptyd same for attesting the copy - 


. 


. 


0 5 


8 






Paid the officer for certificate of no attendance 






0 6 


8 




068 


Attorney’s fee thereon - - - . . 

Rule and motion for peremptory order to pro-1 


0 3 


4 






- - - 


034 


ceed .j 




4 


■ 




' 


034 


Paid Treasurer’s Remembrancer for the order 


. 


. 


0 10 


10 


. 


0 )0 10 


Paid stamp duty on die rule and order - 


. 






. 


0 3 2 


0 2 3 


Attorney's fee on the order - - . . 

Paid Treasurer’s llemerabrancer for peremp-1 


0 3 


4 




Sf 


- - - 


034 


tory summons thereon - - - * -/ 


* 




0 2 


- 


0 3 8 ^ 


Paid stamp duty thereon .... 


. 




. 




oil 


oil 


Copy said order to serve .... 


O 1 


0 


. 






0 1 0 


Like of summons 

Paid service of order and summons in the"! 


0 0 


Oi 


- - 


- 


... 


0 0 


country - - _ . . , 


■ 


■ 


■ 


' I 


1 O 0 




Like on plaintiff's attorney - - - . - 


■ 




£ 3 


■| 


0 I I 


0 1 1 
(continued) 
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ITEMS OF CLAIM. 


Attoniey’s Coats. 


Official Fees. 


Ollier Expeuditiiie. 


TOTAL COSTS. 


PlaiiUifF liaving filed a Discharge : 


£. 




d. 


£. 


s. 


d. 


£. 


s. 


( 1 . 


£. 




d. 


Paid in Treasurer’s Remembrancer’s Office for"! 
copy tliereof, ten sheets - - - -J 


- 






0 


7 


1 


- 






1 0 


7 


1 


Clerk tliereon - 


■ 




- 


0 


0 


10 








0 


0 


10 


Paid stamp duty thereon , . - . 


- 


- 






■ 




0 


i 


1 


0 


i 


1 


Plaintiff’s Attorney having issued a Sum- 
mons to proceed on Discharge : 


1 
























Attorney attending thereon when the nccountj 
gone into, and the officer gave directions for ^ 
his report . - - . - -J 


0 


6 


8 


- 












0 


6 


8 


Paid the officer for his attendance thereon 




- 


- 


0 


11 


4i 






. 1 


0 


11 


4|- 


Paid him for examining and marking exhibits, 1 
2 J. 6 ( 1 . each ----- -J 




- 






- 






- 






- 




Paid the officer for settling the draft of his'i 
report, and for notice of its being the draft 1 
which he will sign, unless objected to in the [ 
usual time ..... .J 




- 




' 


2 


9 


- 


- 


- 




2 


9 


Attorney attending thereon • , - - 


0 


6 


8 










- 


- 


0 


6 


8 


Two copies report, one to serve, and the other "1 
to keep (ten sheets each) - . . . j 


0 


3 


4 




- 






- 




0 


3 


4 


Paid service on plaintiff’s attorney 


■ 


- 




- 






0 




> 


0- 


1 


i- 


Ko Objections having been filed : 


























Attending the officer to sign his report - - . 


0 


6 


8 ' 




- 


. 




- 


- 


0 


6 


8 


Copy thereof to file, ten sheets 


0 


1 


8 










. 


- 


0 


1 


8 


Paid stamp duty thereon - - - - ! 


- 




- 


- 




- 


0 


1 


1 


0 


1 


1 


Copy thereof to attest - 


0 


i 


8 




- 


- 








0 


1 


8 


Paid stamp duty thereon - - ... 


- ■ 


- 


- 


- 


- 




0 


3 


3 


0 


3 


3 


Paper 


- 


- 


- 


- 


- 




0 


0 


2 


0 


0 


2 


Signing report by attorney . - . - 


0 


3 


4 




- 


- 






. 


0 


3 


4 


Paid Treasurer’s Remembrancer, filing report 






- 


0 


6 


8 




- 


. 


0 


C 


8, 


Attending to file same - 


0 


6 


8 






- 


- 


- 


. 


0 


G 


8 


Paid same for attesting the copy • 


' 




- 


0 


7 


1 








0 


7 


' 


£. 


5 


9 


6 


7 


15 


2 i 


3 


G 


2 


16 


10 


10 f 



The expense shown in the above statement is subject to increiise in proportion t« 
the number of exhibits, the extent of the charge and disdiargc, and the attendances 
Appendix, which may ensue. In one case in which no report was obtained, the total expense 
N^ aSdcac). of taking the account appears to have amounted to £. 1 5 1 . 17^. 4^. It appears 

12. from an official return, that in the three years immediately preceding, and in the 

three years immediately following the demise of the late King, the number of 

references to take accounts did not exceed eleven, upon an average, in each year j 

and that not more than one in four of such references were terminated by a report. 
The reasons for the infrequency of this service, and its inconclusivcness, have been 
fully explained. 



N“6, a 175. References to ascertain rents due by tenants, to appoint receivers, and to ascertain 
Ibid. Q. 229. whether lands are included in Custodiaras, happen occasionally. In such, cases 
attendance is generally given on the first summons ; the pi’occedings are conse- 
quently less expensive, and do not appear to require particular notice. 

The 
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The fees incident to the duty performed by the Deputy on the setting of lands coukt or 
granted in Custodiaiu, when out of lease, are as follow : nxcHfijnEii, 

Revenue Side. 



SERVICES, 


PRINCIP.AL 


DEPUTY. 


SECONDARY, 


Drawing and signing posting to set lands 


£. *. d. 
060 I 


£• s. d. 


£. t. d. 
0 3 1 


of a cant - - - ' - - -J 




0 13 4 j 


— 


Holding cant, takingdown biddings, andmaking"! 
report thereof - - - . - -j 




1 2 9 


- 


Copy report of setting ----- 


0 I 7 i 


. . . 


0 0 6 A 


Where a person comes in to outbid on a sub-] 
fenuent day; for attendance, and taking hisl. 
bidding, and declaring him tenant - -j 




0 13 4 


- 


Drawing, engrossing, examining and executingl 1 
leases .j 




1 5 6 1 


055 



Such of the above claims as are appropriated to the Principal and Secondaries 
have been already sufficiently noticed. The Deputy’s claim for attending, drawing 
and signing an adjournment of a cant corresponds, in its rate, with the similar Appendix, 
claim at the Equity side of the Court. The repetition to which this claim is N" 6 , Q. 222, 353. 
subject, arises from the postponement of the setting from time to time at the desire 
of the custodee or outlaw ; when from a want of attendance of bidders, or other 
circumstances, an advantageous setting is not likely to be made. It would appear 
from the officer’s evidence, that, upon an average, three adjournments take place 
upon each setting j- and in some instances they have amounted to six 5 but whilst 
such adjournments were not induced by the officer for his own emolument, it would 
have been injurious to preclude the parties interested from using a discretion for the 
beneficial disposal of the property. 



The claim of £. 1. 2s. gri. for holding a cant and making a report thereof, Ibid. Q. 168.311. 
is repeated, according to the number of tenants declared upon each setting. 

Mr. Nunn states, however, that his claim is frequently confined to one guinea; and Ibid. Q. 313, 313, 
that he has never received more than six guineas. This claim does not vary greatly 
from that which was in use in the Chief Remembrancer’s office ; but is excessive, 
as compared with the charges in the court of Chancery. 



The fee of 13 s. 4^. for each outbidding, arises from a practice peculiar to this Ibid. Q.440. 
office ; but which is similar to a practice adverted to in our Tenth Report, as ibr- 10th Report, p. 30. 
merly prevailing in the Equity side of the Court, on the sale of lands under decrees. 

After a tenant is declared, four days must elapse before the setting to him is con- 
sidered as confirmed ; during that interval any person may come to the office, and Appendix, 
bid an increased rent for any lands which were set up with the privity of the officer N" 6, Q. 440, 441 • 
alone, and ivithout obtaining any order of the Court, and for each such outbidding 
the officer receives the fee in question. Mr. Nunn states fifteen to have been the Ibid. Supplemental 
greatest number of outbiddings within his experience ; and that thirty-five days to Q. 442, 

has been the longest period for which he has known a setting to be thus kept open, 

The costs incurred by such outbiddings bein^ defrayed by the bidders, no expense answer To ^^3, 
is occ^ioned to the estate of the debtor by this practice. It is, probably, owing to after Q. 448. 
this circumstance, that the practice appears not to have been brought under the Ibid- Q- 445. 
observation of the Court ; but being now submitted to the notice of the Barons, we 
have no doubt their Lordships will direct that it shall be discontinued. 



The remaining claim of the Deputy of £. 2. 55. 6 d. on preparing and executing 
leases, is moderate, as compared with the charges in the Master’s office, and in the 
Equity side of the court of Exchequer ; but, upon the whole, the expenses of 
setting to each tenant, under the existing practice, appears to be very exces^ij^ 
being, upon the lowest possible estimate, £.10. 5s. gid. sulyect to repef^lj^ 
every three years, such being the period of all settings pending a Custodiani^ ' ' 
467, E 3 



Ibid. Q. lyi. 



Ibid. Q. 314. 
Ibid. Q. 26s. 
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Appendix, 
N" 4. 

N“ 6, Q. 196, 
Ibid. Q. 197. 



Ibid. Q. 432. 
Ibid. Q. 425, 42G. 
Ibid. Q. 422, 423. 



N"14. 

N'^6, Q, 191. 



Ibid. Q. 192. 
Ibid. Q. 109. 
Ibid, Q. 192, 193. 
N‘’G, Q. 190. 



13, 



N® 20, Q. 7. 
N® Gi, Q. 141. 



N6 8, Q. 2.J0. 
K' 20, Q, 8. 
N" 59. 

N® tio, y. 3. 
N^S7- 



N® 20, Q. 7. 



TAXATION OF COSTS. 

THE exercise of tlia jurisdiction of taxation in this do[)artincnt is open to the same 
observations as have been su\)mitted under that head in our Reports on the otlicr 
Departpicpts of tjiis .Court, and on the several courts of Law mid Equity. The 
Deputy Lord Treasurer’s Remembrancer is tlie Taxing OHiccr. The greater pro* 
portion of the official fees or claims, submitted for Ins taxation, arc those which 
constitute the emoluments of lus principal, of the Taxing Officer himself in his 
separate capacities of Deputy and Secondary, and of the other Secondary and the 
Clerks in this department. It has not been the practice of the officer to exercise 
any control over official enlarges, but he has allowed all the sums appearing to 
have been actually paid. The numerou.s instances of new or increased daiins 
which have bpen noticed in .the Ibraier parts of tliis Report, afford ample ]iroof of 
the mischief resulting from confiding the duty of taxation to an interested officer. 

Tlie established course of taxation in this office is admitted by the officer himself 
not to be regulated by considerations of the reasonableness of the claims, hut to be 
influenced, at least in some degree, by the perseverance of the agents in asserting 
claims which the officer himself would not think rea.sonubIe, and in some respects he 
appears not to have felt himself qualified to decide questions arising upon costs sub- 
mitted to him ; and hence, to have allowed charges, induced by iiTcgularities, 
merely because the claims Were advanced by the agent. 

These grounds, we conceive, must appear sufficient to support our recommenda- 
tion, that the duty of taxing costs, arising in this department, shall be transferred 
to the separate tribunal already established for the taxation of law co.sts. The 
beneficial effects of the establishment of that tribunal have been recently illustrated 
in a particular case, involving, with other charges, claims to a most unreasonaWe 
amount, for searches for Custodiams in the Lord Treasurer’s Henicmbraiicer’s 
office. In the particuhir case in question, the effect was to reduce the claim of 
£.86. 10,?. for the searches alluded to, which would have been allowed by the 
former officer, to 6 s, 8 d. which allowance was increased, from prudential motives, 
at the instance of the opposite party, to £.4. The report of the Taxing Officer in 
this case so fully and forcibly details the comparative results of the former practice 
and the present, that we have thought it may be satisfactory to annex a copy of the 
document in the Appendix to this Report ; and we beg leave to refer to it, as 
deserving pai*ticular attention. 

The charges for taxing costs as between party and party arc regulated upon the 
principle of summonses and attendances, each summons issued being considered as 
entitling the officer to charge for an attendance. On taxation between attorney 
and client, they depend on the officer’s discretion, and are stated by him to be 
measured according to the length of the hill of costs, at the rate of half a guinea for 
every six or eight pages. It was formerly the practice, on taxation between party and 
party, to issue three summonses, followed by a peremptory summons, as in cases of 
references to take accounts, the expense of which, in some instances, is stated to 
have amounted to nearly us much as the costs taxed ; but this practice appears to 
have been altered, beneficially for the suitor, by Mr. Nunn the present Deputy, 
about ten years ago ; since when it has been the practice to tax costs ex parte on 
the second summons. The most general charge for the service of taxation is I'cpre- 
sented to have been ii^. ; the largest receipt live guineas, and the average 
payment not to h.ave exceeded one guinea 011 each bill of costs. The income of the 
Deputy from this source, upon an average, of the respective periods of the three 
yejirs ending in 1814 and i8‘23, appears to have been £. iGu. Gi'. 8f/. per amium in 
the former, and £. 132. 6s. 2d. per annum in the latter. 

^ In the present distribution of the official duties incident to each Grant in Custo- 
diam, fees accrue, besides those taken in the Lord Treasurer’s Romcinbrancer’s 
office, to two separate officers in the court of Exchequer prior to the custodee’s 
possession. When the order has been obtained in the office of the Lord Treasurer’s 
Remembrancer (or in that of the Chief Remembrancer, as the case may be,) the 
lease or grant is made out in the office of the Clerk of the Pipe, whose duty it is 
to enter of record on the great roll of the pipe the rents reserved on such grants, 
and to assist towards the recovery of them by transmitting the particulars of them 
includes them in his process issued to the 
bhenff. The lease thus prepared, is enrolled together with the order, in the office 
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of tlie Secondary on the Equity side of the Court; whereupon an injunction issues 
from the same office to the Sheriff; to put the cUstodee in possession. At present, 
where tlie proceeding is by Levari or writ of E.vtent, the inquisition is returned into 
the office of the Chief Remembrancer. \Ve propose that in future all inquisitions 
to ground Custodiams shall be returned into the Lord Treasurer's Remembrancer’s 
office, and tliat the present circuitous course of the official proceedings, and the 
concurrent charges, shall be abridged, by imposing upon this officer all the neces- 
sary official duties that ensue in the Exchequer, in Custodiam proceedings. At 
present, with the exception of the few cases originating in the Chief Remem- 
brancer’s department, all rules (or orders of Court) to ground Custodiams, are 
entered in this office. It seems a natural and unobjectionable course, that tlie lease 
or grant should be made out in the office where the authority for it primarily exists. 
Leases upon settings under Custodiams by the officer are prepared in this office. 
The reasons for the different practice with respect to the original leases, or grants,' 
probably has been that the Clerk of the Pipe had the further duty, already men- 
tioned, to perfonn, arising upon such grants ; but as we have to recommend that 
the absurdity of reserving a rent in addition to tho possession of the whole profits 
of the land and with it the injustice of levying such a charge, shall cease ; this 
reason for assigning to the Clerk of the Pipe the duty of preparing the grants 
will not remain. Equally reasonable it would seem to be, that the ulterior act, to 
give effect to the grant, should proceed from the department wliere the authority 
for the grant originates. '\Ve therefore recommend, that the injunction upon a 
Custodiam shall issue in future from the Lord Treasurer’s Remembrancer’s office. 
This apportionment of duties, as between the departments of the Chief Remem- 
brancer and the Lord Treasurer’s Remembrancer, besides being consistent with 
the distinctive characters of tlieir offices, will be attended with sottie' degree of 
public convenience ; the former being open to a great influx of business, whilst the 
effect of the suggestions of this Report would be to leave a very moderate share of 
employment to the latter. 

The ordinary expense upon a Custodiam lease in the office of the Clerk of the 
Pipe is £.2. 3 s, "jd. The partictilar claims comprised in such charge will be 
noticed in treating of that office. In the office of the Secondary on the Equity 
side of the Court, as we have already observed, fees have been assigned by the 
Act of lust Session for the sendees performed there under this head. One of these 
that of 136-. 4t/. for enrolling the order, the officer admits is altogether super- 
fluous. Under the arrangement we have suggested, the intennediate acts of the 
Clerk of the Pipe, and the fees thereon, together with the fee oh enrollinr^ the 
order in the Secondary’s office, would cease ; and the only necessary services re- 
maining to be perfonned by the Lord Treasurer’s Remembrancer, after the return 
of the inquisition, would be those of entering the rule thereon, preparing and 
enrolling the grant or lease, and issuing the injunction. For these respective 
duties we shall propose suitable fees in the general table annexed. 

Another claimant of fees upon grants and proceedings under Custodiam leases 
is the Attorney (or in his absence the Solicitor) Generd. Plis title to such fees 
is founded on the supposition that the rights of the Crown are always coucemed 
in such grants. The printed book of 1 734 contains some fees, which, under this 
constructive application, would attach upon proceedings which may arise under every 
grant in custodiam. The occasions upon which the actual claims arise, and their 
rates, together with the fees recognized in the printed book, appear in the following 
Comparative Table. 



- 


SERVICES 

On «ccount of which Pecs claimed. 


FEES 

claimed in 1731 . 


FEES 

now claimed. 






£. s. d. 


£. s. d. 


1 . 


l or every answer in Chancery or Exchequer - 


260 

[ 


256 

for every cotifeeaion, re- 


a. 

3 - 


For a confession • . - - . 

For a consent to any writ where the Attorney^ 
General’s consent is required - - -J 


500 

260 


plication, or uthet plead- 

. 5 e 
356 


4 - 


For admitting notice of any motion by a tliirdf 
perso 1 in auy custodiam cause - 


l^no^daini. sue as in 

E 4 


2 5 G 

The 



Appendix,’ 
N" 20, Q. 8. 



N’Gi.Q. 141. 



N” 20, Q. 13, 14. 



N* G, y. 20G. 
N'‘44,45. 
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The only variance that appears to liave occurred in modern practice in the rate 
or application of these claims is explained in the return of the predecessor of the 
present Attorney General, and consisted in a repetition of the fee of £. 2. 55. 
according to the number of distinct defendants, upon notices in Custodiam causes. 
This practice commenced some years before the late Attorney General came into 
office, and on becoming informed, upon inquiry from Mr. Nunn, that the additional 
fee was of modern date, it was discontinued by him, and has not since been received. 
Under the contemplated limitation of Custodiam Proceedings, such fees would cease 
almost entirely. The income from them to the present Attorney General since 
his appointment in the year 1822, appears to have been f. 734. i 6 s. 6 d. The 
present Solicitor General has not derived any emolument from those fees. 

The Clerk of the Attorney General has also for several years derived a portion 
of his remuneration from two fees of one guinea each, paid in addition to tlie fee of 
the Attorney General, on his signing an answer and a replication, confession, or any 
other pleading, when the death of the outlaw is pleaded to aii inquisition, &c'. 
Mr. M' Causland, the Clerk of the present Attorney General, states the produce of 
these fees to be about twenty-four guineas yearly. The printed book of 1 734 enume- 
rates several fees as payable to the Attorney General’s Clerk for drawing Hants for 
patents, drafts of reports, orders and informations to be signed by the Attorney 
General j but does not recognize any fee as payable to him on either of the heads of 
service under consideration j and we are not aware of any sufficient reason for 
recommending the continuance of a fee for the Attorney General’s Clerk on either 
of these occasions when they do arise. 

The continuance of a distinct officer as Clerk of Outlawries in the court of Com- 
mon Pleas will become unnecessary, if our recommendations respecting Custodiam 
1 t 2 Geo. IV. proceedings shall be adopted ; and the salary of £. 40 provided by statute for the 
remuneration of that officer may bo saved to the public. 

In the succeeding branch of this Report, we shall recommend that the few duties 
which are still performed in the Lord Treasurer’s Remembrancer’s office, relating 
to the collection of the casual Revenue, shall be discharged in the office of the Comp- 
troller of the Pipe. The transfer of these duties, and of tlie important duty of 
taxation, together with the abolition of the process by Custodiam at the instance of 
the subject, will greatly dimmish the present duties of the Lord Treasurer’s Remem- 
braucer; and, though the transfer to this officer of the services now porfonned 
in the offices of the Clerk ofthe Pipe and the Secondary at the Equity side of the 
Court respecting Custodiams for debts to the Crown, and the new duties which 
would be created under the proposed regulations, would increase the business of this 
office, it will, probably, still not be considerable ; and it appears to us, that tlie 
official establishment contemplated in our Fourth Report, for the discharo-e of the 
future duties of this office, may be adopted as adequate and suitable. Accordingly 
we recommend, that one officer with an efficient permanent clerk, duly qualified, 
he appointed for the execution of the regulated duties of the Lord Treasurer’s 
Remembrancer’s office; the former to be remunerated by a salary of £. 500 a year 5 
the latter, by an annual allowance of £. 100. ’ 

The total expense of this office, including the necessary official dishnrsements, 
which may be estimated at about £. lou, would thus amount to £. 700 per annum. 

The table annexed to the subjoined Regulations contains all the fees which we 
recommend to be established for the duties hereafter to be performed in the Lord 
Treasurer’s Remembraucer’s office, and to be applied to a general Fee Fund, as 
suggested in our Fourth Report, towards the discharge of the salaries of the new 
establishment. 

We now proceed to submit in detail the Regulations which appear to us to be 
necessary to give effect to the several alterations suggested in this Report, and for 
controlling the business to be transacted, and fees to be received, in the Second 
or Lord Treasurer’s Remembraucer’s office. 

REGULATIONS. 

I. 

That in future, no process of Outlawry shall be had, or Capias Utlagatum issued ; 
nor shall any Custodiam Grant be made upon a Judgment, in any civil action, at the 
suit of the subject. 



Appendix, 
N* 44. 



N»47, Q.4, 

N* 48, 
N“46. 
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II. 

Tliiit tlioro shall not be any rent reserved in any Custodiam Grant, which shall be 
hereafter made. 



COURT OP 

exchequer, 
Revenue Side. 



III. 

That the writ of Tlegit shall, in future, be so framed, that whenever a creditor 
shall proceed hy such writ, it shall be the duty of the Sheriff, instead of causing to 
be delivered to such creditor “ all and singular the goods and chattels, and likewise 
H moiety of all and singular the lands and tenements of the debtor,” to cause to be 
delivered to such creditor all and singular the goods and chattels, and the whole of 
the lands and tenements which shall be found by the Inguisition to be taken on such 
Elegit to belong to the debtor. 



IV. 

That where any Elegit creditor shall give notice that it is not his intention to 
disturb any tenant, provided he attorns to such Elegit creditor, it shall not be law- 
ful for such tenant, notwithstanding the priority of his lease to the judgment on 
which the Elegit shall have issued, to set up such lease as a bar to the creditor’s 
proceeding ; but such tenant attorning to the creditor shall be liable only to pay 
the lent leserved by his lease, and shall not be disturbed in his possession by such 
creditor. . 



V. 

That any debtor having lands extended on a writ of Elegit, or any person having 
an incumbrance affecting such lands, cither prior or subsequent to that on which 
such Elegit shall have been so obtained, shall be at liberty to apply by motion to 
the court of Law out of which the Elegit shall have issued, for an order, directing 
an account to be taken by the officer of such Court, of the rents, issues and profits 
of the lands extended ; and that such Court shall be authorized to make an order 
accordingly ; and the officer to whom such account shall bo referred, shall, under 
such order of reference, take the account so directed, according to the mode prac- 
ti.sed with respect to accounts of Receivers in courts of Equity, except as the same 
shall be varied by orders of such courts of Law respectively from time to time ; and 
shall ascertain and report the sum due or overpaid to such Elegit creditor in posses- 
sion, giving him all just credits, and charging him with such rents as he shall 
appear to have received, or to be properly cliargeable with. 



VI. 

Tliat to facilitate the taking of such accounts, the officers of the respective Courts 
to whom such accounts shall be referred, shall have power, in cases where it shall 
appear to the Court to he necessary, and when an order shall be made for that 
purpose, to examine, upon oath, not only all witnes.ses produced by the parties, but 
also the Elegit creditor himself, and all other persons interested ; and shall be 
sworn, once for all, before the Court, truly and faithfully to execute the duty of 
examining witnesses. 

VII. 

I hat, in addition to the ordinary remedies vested in the Court, of punishing 
partie.s for contempt of its orders, the Court shall have the power of restraining any 
Elegit creditor, neglecting to account under such order, from further intenneddling 
in tl;e receipt of the rents, until ho shall have complied with the order ; and lik^ 
u’i.so of removing such creditor from the possession of or further interference with 
tlio lauds extended. 



viir. 

That accounts taken by the officers of the Courts under such orders, and duly cer- 
tified by such officers, shall be lliial between the parties, unless brought under the 
levisiou of the Court within a limited period ; and if, on such account, it shall 
appear that the amount of the sum due on the foot of the writ of Elegit under 
which the lands have been extended, and all such further sums as the plaintiff shall 
appear justly entitled to receive credit for, have, by perception of the rents, issues, and 
profits of the lands, or by any other means, been paid off or satisfied, the defendant 
467. F ■ or 
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COUET OF or other person entitled shall be established in the possession of the lands by writ o? 

EXCHEQUER, of Court; and the plaintiff or his representatives shall, at the desire of any 

Sid^ interested, be compelled to acknowledge satisfaction on the record of the judg- 
' ment on which such Elegit issued ; and in case it shall, on such account, appear 
that any Elegit creditor has been overpaid, the Court shall have power, by a simnnary 
order, to compel such creditor or his personal representatives to refund sucli over- 
payment. 

IX, 

That in case any lands extended under Elegits shall, at the time of the creditor s 
obtaining possession or entering into receipt of the rents, or at any time afterwards 
before the debt shall have been discharged, be or become out of lease or untenanted, 
it shall be optional with the creditor or the debtor to apply to the Court to have 
such lands set by the officer of such Court ; and that same shall be let by such 
officer, and the official proceedings for such letting shall he conformahle to tlie 
practice in the court of Chancery, unless otherwise regulated by the judges of the 
Law Courts respectively ; and that no creditor shall be responsible in account from 
the time of such letting, in respect of such lauds, for any further rent or value that 
such lands shall he so let for. 



That the fees specified in the Table N“ i, subjoined to tiiis Report, shall he 
payable on the taking of accounts and setting of lands, by the officers of the respective 
Law Courts ; and shall be applied in aid of the fund out of which the salaries of .such 
officers arc payable. 

XI. 

That in case any debtor having iiis lands extended, or any person having an 
incumbrance affecting such lands, sliall deem it preferal'le to have an account taken 
by the proper officer of a court of Eejuity, on foot of the Elegit niidcr which the 
lands have been extended, instead of by the officer of the Law Court out of which 
such Elegit shall have issued, it shall be optional with such debtor or other person 
to apply by petition to one of the superior courts of Equity, and such Courts shall 
thereupon be authorized to make a summary order, directing its officer to take an 
account of the rents and profits of the lands extended, and of the sum clue to the 
Elegit creditor and such account shall be taken in like manner, and under sucli 
regulations, as nearly as practicable, as accounts of Receivers in such Courts ; ami 
further, tiiut the court of Equity shall have powers similar to those herein recom- 
mended to be given to the courts of Law, for enforcing such accounts, and doing 
justice between the parties. 



That, for the further relief of the Barons of the Exchequer, the Second or Lord 
Treasurer’s Remembrancer shall be authorized to take affidavits on the Revenue side 
of the Court, in like manner as the proper officers in the other departments of tlio 
Court have been empowered respectively. 

XIII. 

That the duty of taxation of costs of proceedings at the Revenue side of the court 
of Exchequer shall be transferred to tlic officers apnoinled for the taxation of costs of 
proceedings in the Law Courts. 



XIV. 

That the duties performed by the Clerk of the Pipe and the Secondary in the 
Chief Remembrancer’s office, respecting Custodiams, shall cease to be duties of tlieir 
respective offices ; aud that all inquisitions taken on writs of Seizure or Extent, at 
the suit of the Crown, to ground Custodiams, shall be returned to and filed in the 
Lord Treasurer’s Remembrancer’s office ; that order.s for Custodiams, and the 
grants consequent thereon, shall be entered ami made out by the Lord Treasurer’s 
Remembrancer ; that the Custodiam grant only shall be enrolled in his office, and 
the injunctions grounded thereon shall be issued by the same officer. 
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XV. 

COURT OF 

Thiit sucli of tlic duties hitherto performed by the Deputy and Secondaries in the K?vennS 
Lord ireasurer’s Remembrancer’s office, as are not recommended to be transferred . 
to other departments or ofneers, and the further duties recommended by this 
Report to be translerred to the Lord Treasurer’s Remembrancer’s department, 
shall be executed by one officer, to bo styled Second or Treasurer’s Remembrancer* 
with the assistance of one Clerk, to be permanently employed in the office • and 
that a salary of £. 500 to such officer, and £.100 to such Clerk, shall be* paid 
out of the general fee fund, recommended to be established, or out of the 
consolidated fund. 

XVI. 

That in lieu of all fees and gratuities heretofore demanded, taken or accepted, by 
or on behalf of the Lord 'rrcasurcr’s Remembrancer, hi.s Deputy, Secondaries and 
Clerks, employed in discharging tlie duties ol' the Lord Treasurer’s Remembrancer’s 
office, the fees speciiied in the Table, marked N® 2, subjoined to this branch of our 
Report, shall be established, and be deemed and taken as the lawful fees and 
emoluments for the discharge of the several duties therein specified ; and that the 
receipt of any other fee, gratuity or emolument, or other consideration, for any of 
the services therein specified, by any person belonging to or employed in the office 
of the Lord Treasurer’s Remembrancer, shall subject such person to a pecuniary 
]miialty for such offence, mid disqualify him from ever acting in any office of any of 
the Courts of Law or Equity. 

XVII. 

^ That the fees speciiied in the Table, shall be applied in aid of the consolidated 
Fund, out of wliicli the salaries and expenses of the office shall be defrayed. 

XVIII. 

That fair and legible Tables of all the established fees be constantly exposed 
ill some conspicuous part of the Lord Treasurer’s Remembrancer’s office; and 
that, on proof made on summary application to the Court, of any neglect or omission 
of .such exposure, the olficer so neglecting be liable to a pecuniary penalty on 
account thereof. 



XIX. 

That on every copy or engrossment made in the office of the Lord Treasurer’s 
Remembrancer, the Officer or Clerk appointed by him shall mark the number 
of ollice-.sheets contained therein, and sign his initials after such mark, for the cor- 
rectness of which the officer shall be responsible, and that the attorney shall be 
bound to ascertain that such marking is correct ; and in case of overcharge, the 
jiarty or person overcharged may recover a certain penalty against the officer or 
attorney at bi.s election ; and that no fee be demandable upon any document issued 
from said office, unless tlie charge be so distinctly indorsed thereon, specifying the 
manner in which it was made up. 



XX. 

That no suitor or other pev.son shall he required to take out or pay for any 
copy of his own plcadiug.s or ])rocecdings, or be compelled to take out or be charged 
with any fee for copies of any record or document in this office, unless where some 
ulterior proceeding is to be founded thereon, or the same shall be nccessaiy under 
any rule of Court ; but that he i)e at perfect liberty to judge whether it be 
necessary or not to provide himself therewith. 



XXI. ‘-j 

' TO.l 

That the office-sheet shall in future in all cases, whether of copies or enrolments, 
contain seventy-two words, and that in no one copy or other document shall more 
tlian one fraclion of a sheet be charged for as an entire sheet. 

467. F 2 
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XXII. 

COURT OF Tliat in all cases where it may be necessary to summon any party before the 
Reven^^S^^' upon reference or otherwise, the party issuing the summons shall be at 

cvenue i e. attend at the time appointed by the first summons ; and the officer be 

bound to proceed ex parte, if required, in case of non-attendance by the opposite 
party, and proof made that such summons had been served at least three clear days, 
previous to the time of attendance specified therein. 

XXIII, 

That if the opposite party attending at or before the time appointed, shall 
satisfy the Lord Treasurer’s Remembrancer that it would be inconsistent with the 
ends of ju,stice to proceed on the day specified, he may appoint another day, ii]>on 
the party who makes the application first depositing with him for the opposite 
party the full costs incurred by the delay. 

XXIV. 

That one full hour be always given on each attendance, unless the business be 
completed within a shorter period, or unless the party who procured the summons 
shall decline to pursue it further, at that time. 

XXV. 

Tliat the duty of preparing the draft of his report shall, in all cases, be per- 
formed by the Lord Treasurer’s Remembrancer, or his Clerk, under Ins direction • 
and that the fair copy or transcript of the report for signature shall be prepared bv 
the Clerk to the Lord Treasurer’s Rcmerabi’ancer. 



XXVI. 

That the Lord Treasurer’s Remembrancer shall have power to examine all 
witnesses that shall be produced in aid of any account or reference pendimr before 
him ; and shall be sworn, once for all, before the Court, truly and faitirfullv to 
execute tho office of examining all sucli witnesses ; and that this duty shall be 
executed in all respects, in like manner, and under the same obligations as the 
corre.sponding duty in the Chief Remembrancer’s office. ’ 



That no person employed as an Officer or Clerk, in any Department at the 
Revenue side of the Court, shall practise us an Attorney or Solicitor in anv Cnm-r 
of Law or Equity. ^ 



That when any Suitor or Attorney shall think himself aggrieved bv anv 
practice, demand, delay, or omission of any officer or jicnson employed in anv of 
the Official Departments of the Court, he shall be at liberty to submit the smne 
to the Court, m a summary maimer, by petition and affidavit, to be ansv^rod 
by the officer or person complained of ; and such application shall be disposed of bv 
order thereon, on the next motion day, in open Court, and have precedence of all 
other business; the costs of such aiiplieiition to be raid by the petitioner or 
respondent, at the discretion of the Court. '■ 



TABLE, N«i. 

A LIST of Fees recommeinleil to be iimcle payable on Ihc Inking of Aceoiims, and 
KlUi.g o Lamb, by the Officers of lire respective Laiv Coarls, to bo applied it. aid of 
the Fund out of ivliich llte Salaries of such Officers are payable. 

For eacb summons tvhieb shall aetuallj issue requiring llte attendance of 
panics to proceed on a reference to take an accraim on fool of an elegit - 
For each attendance by the officer, upon the reference, such attendance 

being one liour of tlii3 officer’s lime, if required - 
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Tor every paper or document produced before the officer to vouch any 
item of an account, exceeding 40 &. in amount - - - - _ 

For examining and taking down in writing the dc))ositions of the first 
witness in any cause, in answer to the first interrogatory, in each set of 
interrogatories on which lie shall be examined - - - - - 

For like to every other interrogatory, which shall be exbibilcd at the 
desire of the party to such witness 

For examining and taking down in writing the deposition of the second 
and each otiier witness who shall be examined in such cause, in answer 
to each inienogutory which shall be exhibited to such witness - 
For examining a witness, when tlic officer shall be required to go out of 
bis office for the purpose 

For eacli sheet, consisting of 72 words, of copies of such depositions, and 
of interrogatories when required, and attesting same as true copies 

pA’cry ]>arty to pay for an office-copy of all depositions taken 
upon interrogatories lodged by such party, but to be at perfect 
liberty as to taking out copies of any other deposition or depositions, 
whether constituting the wliole or only a part of a book of depo- 
sitions ; but all parties to be Icl't at perfect liberty as to taking out 
copies of all or any interrogatories lodged with the officers, except ; 
ihal when a parly shall takeout a copy of a deposition of a witness 
produced by another party, he sliall in that case take out also a 
copy of the interrogatory, to which such deposition is an answer. 
For copies of charges and discharges, and of drafts of reports, when re- 
quired, for each sheet consisting of 72 words, ctilculatiiig the year, when 
expressed by figures, as one word ; and any number of pounds expressed 
by figures as one word, niul the like as to shillings and as to pence, and 
attesting the same as true copies - - 

All parties to be left at perfect liberty as to taking out copies of 
charges and discharges, or of reports previous to the report being 
signed by the officer, and to liavc the option of taking out a copy 
of the draft of the report without the sciiediiles, or of all or any of 
the schedules without the report. 

For preparing and signing certificate of neglect of any party or parlies in 
auending bcl'orc tlie officer, or proceeding on a iL'lcrcnce --- 
For preparing the draft of a report on any such reference - _ 

For the copy of any such report to he signed by llie officer, for eadi slieet i 
of 72 words, calculating figures as above expressed - _ . i 

For entering, filing and furnishing attested copy of any report or account 
signed by the officer upon such reference ------ 

If the copy exceed one side or sheet of 72 words, for every such side or 
sheet after the first, calculating figures as above exprcssetl - - - 

For any copy of any sucli report or account required from the office, other 
than the copies to be furnished at the time of filing as before set forth, 
not exceeding one side or sheet of 72 words, reckoning the figures in 
the manner pointed out above -------- 

If exceeding one side or sheet, for every side or sheet after the first 

Any fraction of a sheet in any copy to be charged for as an entire 
sheet, but not more than one fraction to be cliarged I'or on any 
one document. 

For drawing and signing a notice, advertisement, or posting to set lands 
pursiianL lo order - -- -- -- -- - 

For the officer’s attendance on tlie setting of each denomination or lot - 
For preparing and signing certificate of a tenant having or not having 
completed 'letting, or of lease being or not being executed - 
For preparing each pair of leases, to be executed by the officer, of lands 
set by him pursuant lo any order of court, and the recognizance to be 
entered into by tlie tenant and his sureties for payment of the rent, and 
performance of the covenants therein - - _ - - - 

For taking tlie acknowledgment of every recognizance, administering 
oaths of qualification, certifying caption, and executing leases - 
For entering and filing every recognizance so taken from tenants, and 

their sureties, and certifying same if required 

For a writ of injunction when required, to put a tenant in possession of 
lands demised to him - -- 
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TABLE, R«g. 



COURT OF 
EXCHEQUER, 
Revenue Side. 



A LIST of all Fees recoiumcnded lo be eslabi islicd as the lawful I'ccs l or ibo 
of the several Duties of the Second nv Lord Treasurer’s llcmcmbraiu'er. 

For the several services incident to taking accomiis of rents 
received under cuslodiam grants, and selling lands (•om|)ris<'tl in 
such grants, the feesspecided in the I'able, N“ 3 , which arc similar 
to the fees reconimcntled for the cori'esponding duties in the eoiiri 
of Chaiscery. 



For making out and entering every writ of attachment directed to ilic 
Pursuivant - 

For ditto - - - - directed to llie Serjeant at Anns - . _ 

For ditto - - - - every writ of seizure . - - . _ 

For ditto - - . . every writ of assistance - - - - . 

For ditto - - - - the schedule annexed lo such writ of assistance - 

For ditto - - - - every writ of injunction rounded on a ciistodiam 

For ditto - - - - every commission for taking accounts of .Slicrifls, 

with schedule or oalii annexed 

For ditto • - - - every writofsubpeena, amovcasmaiips, protection, 

venire, habeas corpus, and distringas, iitid every other writ fur wliich no 
specific fee is provided in this tahie 
For entering and filing every allkhivit 

For copies of such affidavits when required, if not exceeding three sheets, 
of 72 words each - 

If exceeding tlnee such sheets, then for each sheet - - - _ 

For receiving and filing any writ of seizure, extendi facias or levari, with 
the return or inqiiisiliois taken thereon 
For |n'epariiig, entering am! i-v-uing any eiistodiam grant i'oiindcd llicrcon 
For enrolling such grant, for each roll consisting of lo sheets, of 72 words 
each 

For receiving and filing every plea or other pleading 
Forenteviiigand recording the confession, issue or demurrer of theAuornc-y 
General 

For receiving, entering and filing the certificate of each Cor[)oralion of tlic 
names of the new Mayors, m- chief Magisi rates and Slicrills, and giviiur 
certificate thereof if required ------ 1 " 

For receiving, entering and filing every petition, constat of a fine, and 
every other document not herein i)arliciitarizi’<l, requiring to be rccoRicd 
For enrullitig pleadings, and all other ataLter.s requiring to be enrolled 
for which no specific fee is provided by this Table,, and giving certificates 
of such enrolment, if required, for cadi roll consisting of 10 office sheds 
of 72 words each - _ 

For every writ of nisi])rius, with transcript of record therein ; for each 
roll as above 

For entering and recording a judgment 

For making up the foot of a record after judgment - - . . 

For taking down and entering every rule or order, 

If not exceeding three sheets, of 72 words each - - - . 

If exceeding three such sheets, for eacli additional shed 
For preparing, attesting and issuing copies of such rules or orders 

If the same shall not exceed three sheets, of 72 words eacli and be 
issued to the party on whose behalf such rule or order is iiiado - 
If to any other party or to a third person - - - . . 

And if such order shall exceed three sheets, a further fee for eacli 

additional alieet of 72 words (whether issued to ilie partv on 

whose belialf same was made, or to any other person) of 

For taking off any fine before being estreated 

For preparing, attesting and issuing copies of all such documents as shall 
he mptired from the office, and for svliich no fee is hereinhefoie pro- 
vided ; for each sheet of 72 words - - - . . . . 

Any fraction of a sheet lo be charged for as an entire sitoet ; 
hut not more than one fraction of a sited to he charged for on anv 
one dof'umcni, 
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T'ui' search ha- ciisuuliams iUrecting any lands, and giving certificate thereon 
No additional charge to be made for abslracls, or in respect of 
di.Tercnt oiuUiws appearing on such scardi. 

For every odicr search which shall be required in die office, and giving 
certificate thereon il'rctpiired, 

If the seareh shall he limited to a period of three years 

If Cor anv longer period, for each term . - - . . 

Lnokhi!*; into the riih- hooks of the ihree last years, not however 
to be considered a seareh. 

For every cerlilieate which the oflicer sliall be rcrpiircd to give, for 
which no fee is hereinbefore provided 

I'or each constat of a cii .lodiam, wliieh shall he reqiiireil from the officer, 
in addition In ihe fee of 3 .S'. 4 (/. for seareh _ . - - _ 



£. 

0 
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COMPTROLLER OF TllF PllM'L CLFRE OF THE PIPE; SUMMONISTER 
AND CLERK OF ESTREATS; AND TRANSCIllPTOR AND FOREIGN 
APPOSER. 



TTikse oiHees arc all very ancient, but not of equal antiquity. They form part 
of the establishment of the Revenue department, througli which all the King’s 
revenues in ancient times wei-c collected and accounted for. The services of these 
.several officers have varied at different times, according as the mode or channel of 
jiroccedings has been tiltcred by rules of Court, or by statutable regulations, or by 
modifications of official practice ; but at all times they have been limited to matters 
affecting the King’s revenue, and they are now confined to particular branches of it, 
winch are denominated Casual Revenue comprising ciistodiam rents, and estreated 
fines or forfeitures. The method of levying the revenue from these sources, and its 
appropriation, have also undergone various changes. But the importance of the 
services of these officers is not to be appreciated by a consideration only of the 
amount of revenue derived through them, but principally by the degree in which, 
by enforcing and expediting a due responsibility, they contribute to the better 
administration of justice. 

The business which has been distributed and transacted throngb these several 
offices, appears, from the returns of some of the officers, to embrace a multiplicity 
of complicated duties ; but a suificiont general view of them may be presented under 
tiie following heads The making out all grants in custodiain ; receiving^ returns 
of estreats of fines, amerciaments and recognizances to the Crown ; issuing pro- 
cess for the recovery of such estreats and custodiam rents reserved to the Ci’ovviy 
receiving returns to such process, wliieh duty extends to the apposal of all Sheriffs 
accounts ; and the recording of all such custodiam rents and estreats, togethei 
with the manner in which they arc severally discharged or accounted for. 



Formerly all estreats were returned through the office of the Lord Treasurer’s Appendix, 
Remembrancer to the Summoiiister, whose duty is was to issue process In the first N’ 49. 
instance for levying them. Successive statutable regulations liave greatly (Umi- 27 Gco. III. c. 32. 
nished, and, as we conceive, were intended to transfer to another office the duties of 29 Gco. lil. c. 2». 
the Summonister. These provisions, however, have been construed as not expressly jjj' 

including certain fines estreated from the court of Exchequer, and King’s silver 
payable on the levying of fines in the court of Common Fleas on the sale or settle- 
nient of property. Returns of such estreats and King’s silver have continued, m ^ 4- 

consequence, to he made to the Summonister, and process still issues from his 
office for the recovery of such fines, which are few and veiy inconsiderable, and of the 
King’s silver, which is very trifling in amount. The total lapse of the business of 
tins office, which would have .silently ensued had the act of the .^,7 Geo. 3, c. 50, 
been construed according to what seems to have been the intention of the Legis- 
lature, whilst no provision was made for the consequent loss of its emoluments to 
the occupant, probably suggested the exception which the terms of the act have 
been considered to admit of, by which the performance of some of the Summonister » 
original duties, and the very slender portion of the profits annexed to them, have 
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been reserved to that officer. There is no apparent reason for sucli an exception in 
the system proposed by the act. It is inconvenient, and adds to complication and 
expense in practice. We recommend, therefore, that any doubt wliich may exist 
be removed, so as to bring the fines estreated from the Exchequer, like all others, 
and the King’s silver, above alluded to, within the I'Cgulations of the statute and 
tlie province of the Comptroller of the Pipe, and that the office of Sunmionister be 
discontinued. The sendees at present performed by the Transcriptor and Foreign 
Apposer, arising solely upon the continuing process of tlic Summonister, will pro- 
perly accompany the transfer of that process to tlie department of the Comptroller 
of the Pipe ; and the duty now performed by him, in common with various ctlier 
officers, of attending in Court at tlie upposal of Sheriffs on passing their accounts, 
may of course be dispensed witli as superfluous. In this view wo also rocommeml 
that the office of Transcriptor and Foreign Apposer may be aboli.shcd. Tlie dis- 
continuance of these offices would add very little to the duties of the Clerk of tlie 
Pipe and the Comptroller of tlie Pipe, by whom, with the exception of this small 
portion, the whole of the duties, which have been generally described above, are 
now discharged. It will be seen that the duties of these last-mentioned officers are, 
for the most part, of the same nature or have the same oliject. The proposeil limi- 
tation of the custodiam process will abridge them considerably, and especially those 
of the Clerk of the Pipe. The remaining duties will then be almost coiiliiicd to 
matters exclusively arising ujion the Sheriff’s process and accounts j and wo are of 
opinion that much complication and expense may be avoided, and more efficiency 
given to the necessary control upon the process, and upon the revenue to be 
accounted for under it, by a consolidation of these two offices. The subsisting divi- 
sion of the duties between the several offices above-mentioned, requires that they 
should be separately noticed. 

COMPTROLLER OF THE PIPE. 

The office of Comptroller of the Pipe is a patent office, and has been executed 
at former periods by deputy ; in which capacity the present Patentee, IVIr. Tliomas 
Sterling Berry,- had performed the duties for about ten years ; when in the year 
1815 he obtained a grant of the office ; since which- time he lias continued to dis- 
charge his duties in person, with one assistant permanently engaged, and tlic 
occasional aid of other writing Clerks. The minute enumeration of services in the 
return of this officer extends to all the details that are incident to his duties, of 
which we have already given a general view. They are few and simple in tliem- 
selves, and though important in their objects, require only accuracy and punc- 
tuality for their effectual discharge. 

The emoluments of the Comptroller of tlic Pipe consist of an aniuiul salary and 
allowances issued from the Treasury, amounting to i’. 436. i2J. 2 </. net, and cer- 
tain fees or gratuities claimed in his office, which, as set forth in his return, appear 
to have averaged in the period there included, £. 74. lys. 0 id. a year, making a 
total average annual receipt of £.511. 95 . 2 i d. The expenses are estimated at 
£. 200 a year, not including any sum as for rent ; a charge which might have lieen 
very reasonably added, as no public office lias been provided for tlie Comptroller of 
the Pipe ; in consequence of which omission the official business has been transacted, 
and the records are lodged, very objectionably, but as it would seem hitherto 
unavoidably, at his private residence. The annual net income may be thus 
estimated at £.311. gs. 2 id. a sum which we should not consider a suitable 
remuneration for the discharge of the office, constituted as wo propose that it 
should be hereafter. 

Under the Act of the 57 Geo. 3, c. 56, whicli generally repealed all 
former Acts on this subject, it became the duty of this officer to receive returns 
of estreats from all persons to whom it belonged to make returns of estreats into 
the Exchequer ; and to lay before the Court, on the last day of every term, a li.st 
of such persons, specifying which of them had duly made such returns, and which 
had omitted to do so; and at the same time to deliver a copy of such list to the 
.Solicitor for the Casual Revenue, in order that fines should be eiuered a<minst 
defaulters. It became his further duty to issue procc.ss, directed to the several 
.Shcrifts,^ within ten days after the end of every Plilary and Trinity term, (returnable 
on the iii'St return day of the next Hilary term) and to renew and issue such pro- 
cess as oitoii as occasion should require, lor levying the estreats so returned to his 

office, 
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ortice ; and also for all sums certified to him in the manner appointed and charge- 
able, under the same Act, against the several Sheriffs, for which sums persons may 
bo in their custody respectively, under process for fines imposed or forfeited reco"- 
nizances. By other provisions of the Act, this officer was rcijuired to file in his 
office such orders obtained from the Commissioners of Rcducement, for the remis- 
sion of fines or estreats, as should be duly served on him, to stay or regulate the 
issue of further process ; and also to file all orders or warrants from the competent 
authorities, for the discharge of persons in custody under process as above-men- 
tioned, as the Slieritt'’s acquittance for the sums charged to him, for which such 
persons had been committed. 

The procc.ss formerly in use for levying estreats to the Crown was threefold. 
The process of the Comptroller of the Ripe then extended only to particular fines, 
Custodiam i-ents, and such items as were niliiled upon the returns to the Sum- 
monister’s process, and the final process against defaulters upon tlic previous writs or 
{summoUvS of the Pipe i.ssued from the office of the T..ord Treasurer’s Jlemeinhrancer ; 
being a superior process, and in tlic nature of a Prerogative Writ. It is to he col- 
lected from variou.s orders of Court, as well as statutable regulations at different 
periods respecting tlie issuing of process, that tills system was considered both in- 
oouvenient and inefleetual. The Act of the 57 Geo. 3, c. 56, has simplified and 
abridged tlie course of proceeding, by thus extending the process oftlie Comptroller 
of the Pipe, and virtually superseding the otlier process previously in use. It is 
ii])on this sole process (witli the exception already noticed) that Sheriffs now account 
for the whole of the casual revenue formerly levied by different officers. 

The importance of tlic Pipe process has made it a subject of continual legislative 
attempts to secure its efficiency. Tlie preamble of the Act of the 38 Geo. 3, c. 50, 
sets forth, that “ great impediments have arisen to the due administration of 
“ justice,” from its defectiveness; and that “it is expedient for the ends of 
“ public justice that a new mode should be adopted for the better and more effec- 
“ tual collection of forfeited recognizances and fines.” Besides giving effect to 
penalties imposed on the King’s subjects for defaults or neglects affecting the 
administration of justice and the maintenance of the peace, the process of the 
Comptroller of the Pipe embraces fines inciuTcd by officers for defaults in the 
execution of their duties in furtherance of these objects, as against Clerks of the 
Crown and Peace for not making returns of estreats ; and against former ^eriffs 
for not executing writs, not coming in to account, not paying in their tots, and 
not perfecting their accounts ; and in this latter branch, the due enforcement of 
the process is of immediate concern to the revenue. Under the provisions of the 
Act of the 3d year of Your Majesty’s reign, c. 103, the enforcement of this pro- 
cess has become more especially a measure of public economy, as well as of personal 
interest to the proprietors of those districts wliere that Act is in operation. 

The subjoined Comparative ST.\TEMENToftheamount of the Green Wax'process, 
(that is, exclusive of Custodiam Rents, which fluctuate in amount, hut are of certain 
jiayment), annually issued by the Comptroller of the Pipe, since the passing of 
the Act of the 57 Geo. 3, c. 56, and of the amount paid into the Treasury, will 
give some view of’ the extent of this process, and of its results under the existing 
regulations. 



YEAR. 




Amount of 
Process. 


Number of Persons 
against 

whom Process issued. 


Amount paid into the 
Treasury, in each year, 
on account of the Pro- 
cess of the preceding 
year. 






£. 5. 


d. 




£. s. d. 


iSiS 




44.057 5 


0 


3,900 


— 


iSii) 


- 


27.S52 ifl 


8 


2,873 


5,227 0 oi 


1820 


- 


24.307 7 


10 


2,240 


3,702 17 8j 


1821 


- 


2(1,414 0 


6 


2,572 


4.133 12 11 i 


1822 


- 


27,690 6 


9 


5.755 


2,246 17 O'* 


CO 




- 




- 


3,213 10 8 



G It 



Sect* 18, ig. 



Sect' 26. 28. 



A^endix,- 



Sect’ 25 to 28. 



Appendix, 
N” 53 ‘'t 54> 
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Appendix, 
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N“30, (i. 13 to 16. 
30. 31- 



Q- 13 to 24. 



Ibid. Q. 198. 

>3- 



N" 51, Q. 27, 28. 

87 to 39- 
^■"8, Q. 51 to 7G, 

Ibid. Q. 77 to 83. 

Ibid. Q . 77, 78. 

59- 

K“ 8, Q . 133. 143 
to 15G. 178. 
N° 5 I. Q- 93 1096. 
N" 8, Q. 252, 253. 
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It must be distinctly understood that this comparison does not afford a precise 
view of the sums in arrear, or remitted in each of these respective years, or upon the 
whole of these years; as the payments include a considerable amount not previously 
accounted for upon the process of preceding years ; and, on the other hand, the 
poundiige, and otlier legal allowances to Sheriffs, form a charge in diminution of the 
receipts at the Exchequer ; and it has occurred in some instances, that the amount 
of the allowances claimed has exceeded the amount levied by the Sheriff. With 
these qualifications, however, the statement shows, with sufficient accuracy for the 
present purpose, that, of the ainount of tlie Green Wax process issued, which should 
have been returaed and discharged within the above period, even accordino- to the 
ordinary appointed but dilatory course of accounting, the payments into the Treasury 
have not quite amounted to an eighth. 

This statement might suggest much obser\'ation with a view to different objects, 
acc(jrding as the result should be considered in its relation to the administration of 
justice, or to the revenue. But a discussion of the local and other causes, which 
must be considered in accounting for the deficiency of the process, which is to be 
inferred from the foregoing statement, would exceed the objects of the pre.sent 
Report, and would be pi-eraature, as it might relate to other officers who arc resnon- 
able concerning the estreats, and the execution and discharge of the process.* It 
IS sufficient at present to remark, that the great disproportion between the amount- 
of the process and the payments is not to be attributed to neglect in tlie Comp- 
troller of tlic Pipe. It seems indeed to be intended by the Act of the 57 Geo 3 
c. 56. that some discretionary power should be exercised in the renewal of process 
from time to time ; but this officer appears not to have considered himself invested 
with any discretion in this respect, and has re-issuod his process rarely, and only, 
under an order of the Court, or for the convenience of Sheriffs upon their applica- 
tion. The Solicitor for the Casual Revenue, whom tlie same statute has expressly 
made re.sponsibIe concerning the enforcement of the returns of estreats, and whose 
province it has been at all tunes to assist in the superintendence and control of the 
SheriHs accounts, does not appear to have used any efficient interference either 
to satisfy the provisions of that Act, or otherwise in regulating the issuing of 
the Cqmprtoners process and the returns to it. This process has scarcely ever 
issued witKm the penod prescribed by the Act, owing to causes assigned by the 
Comptroher of Pipe ; which, so far as they arise in his own office, we do not 
think sufficient Yet the penalties incurred by the delays, which are represented 
M the principal cause of this deviation from the Act, have not been enforced 
in any instance. Such penalties, it may not be useless to observe, have been 
more frequently iiimrred by Clerks of the Peace than by any other class of 
letumrag olheers. Hie systein of entering tines, and issuing attachments, as of 
course, agamst all defaulting officers, which have been. almoSi without execution 
ultimately remitted or superseded, also as of course, and without re»ard to the 
limitations of the nth section of the Act of the 57 Geo u c °c 6 in tb„ 
mstimces to which that section applies, has been productive of fees’ to the’ officers- 
an efiect not calcukted to encourage vigilance 111 them in preventing the occasion • 

the nffirinfl “ P™tice generally reduced to the amount of 

the official claims, cannot be supposed to have operated sufficiently to induce niiiic- 
tuality m the responsible parties. The interference of the Court for the discLrve 
of such fines IS almost uniformly dispensed with; but in one instance it has S 
reqmrei m consequence of an irregularity in the entering of fines arbitrarily hy tU 
officer smee the passing of the abovementioned Act. The Solicitor for thl Casual 
Revenue, ^pting an erroneous construction of that Act, issued an instruction to 
the returning officera to make their returns of certain estreats, as foi-merly to ths 
Lori Treasurer’s Kemembnmeer's office. Some of those officers, upon a bette 
understading of the stolute, transmitted their returns to the Comptroller of the Ce 
who included them m his statements delivered to the Barons, and to the Solicitor fo; 
the Casual Revenue, as having duly complied with the statute. Fines were never 
thelas euterri gainst them ; and though these were remitted upon an application 
to the Court, the parties thus improperly fined were chai-ged with the official 
claims arismg upon this irregular proceeding. ^ official 

The OT^estions, if any, which it may be necessary to submit in addition to 
hose arisihg from a rev^n of the offices here unde? consideratimr ivift ^ 
to introduce a greater degree of promptitude and punctuality than is at present 

, provided 
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provided for in the returns to the process, and in the discharge of Sheriffs from couht or 
their responsibility under it, will occur, and can only be satisfactorily offered in our exchequer,, 
contemplated Report on the Sheriff’s office. In the department of the Corap- ^ Revenue Slde.^ 
troller of the Pipe, when combined with that of the Clerk of the Pipe, under the ^ ' 

pro])oscd modification, some regulations will bo necessary to be added to those 
established by the Act of the .57 Geo. 3, c. .5^, in order to perfect a sufficient 
system for the issue of the process, and its discharge, when duly executed or 
answered by a sufficient return. 

Connected with the arrangements for the performance of these duties in this 
department, it is essential to preserve an adequate superintendence and control 
over the process and the accounts involved in it, independent of this officer. The 
scheme which we have to submit for this purpose, will be found digested under the 
subseejuent head of Regulations. Its effect in the executive arrangement would be 
to give the proper activity to the existing responsibility of the Solicitor for the 
Casual Revenue, who should be answerable to the Lords ofYour Majesty’s Treasury, 
or such officer as their Lordships may appoint, for the efficient dischai-ge of his 
duty; and to constitute in the official departments of the court of Exchequer, and 
immediately subject to it, one responsible competent officer. In the present prac- 
tice, no le.ss than ten officers, all claiming and receiving fees, may be necessary 
accessaries to the establislicd official routine of a Sheriff’s obtaining his quietus, as 
will be seen more particulai-ly in our Report on the office of the Clerk of the Pipe. 

It would have been unnecessary to observe upon the incompatibility of uniting 
ip one person two offices, designed as those of the Comptroller of the Pipe and the 
Solicitor for the Casual Revenue, to form a mutual check, if it had not happened 
that the present Patentee has contemplated such a combination in himself, in virtue Append!*, 
of a reversionary grant of the last-mentioned office, obtained m.any years prior to N* 51, Q. 172 t* 
his succeeding to the former. Such an union of these two offices would obviously ^7^. 
subvert the principle of mutual control, and defeat the object of the proposed 
regulations. Consistently with the opinion submitted to Your Majesty in our 
former Reports, the Legislature appears to have recognized as a principle the inad- 
missibility of a junction of professional pursuits, or interests, with the tenure of 
an office connected with the administration of justice. We advert to the profes- 
sional avocations of the Patentee in this office, therefore, only as bringing it within 
the future application of an established rule. 

The fees recognized by the book of 1734, as having been in use in this office 
in the year 171 S, are four in number; all incident to the Sheriff'’s process or 
accounts, as are the majority of the present claims set forth in the following Com- 
parative Table : 



COMPARATIVE Table of the Fees claimed in the Office of the Comptroller of the Pipe, in the years 1718 




(according to the printed Book of 1734,) and 1823 respectively. 



PEES 

claimed in 18!3. 



SERVICES 

On uccoimt of wliicli Fees claimed. 



FEES 
claimed in IMB. 



Obaervations. 



CiliesorWaterfordjCork ' 
and Carrickfergus, eacli^ 
Dublin, Limerick, Kil-* 
kenuy ■, tormi of Gal-: 
waj and Drvgbeda -J 



Comptroller of the Pipe and liis Secondary, for] 
each city, (except Waterford, Cork and Car- [ 
rickfergus, which pay by charter) - * -J 



For drawing a certificate of] 
what is charged on the [ 
Sheriff’s account - -J 
For returning the Sheriff's 1 
process to bo renewed -J 



For acertified tran- 
script of lb« she- 
riff’s lots - 



f thufee hasliot 
I been received 
I by the present 
.officer. 



For every oni on every fine that is laid on any' 
person in any of the four courts, assizes or 
quarter sessions, which is reduced and paid by , 
the party so fined J 



r this feethas not 
' been received 
by the preiedc 
.officer. 

{coniijtutd) 



G 3 
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N" j 


SERVICES 

On account of wllicli Ices claimpd. 


FEES 

cluiined in 1718 . 


FEES 

claimed iu 1023 . 


ULucrvatioi,s. 


5 


For attending the npposal of each Slicriff, except^ 




£. J, rf. 




C 


those mentioned in N“ i - - - *J 

For attendance where the npposal is postponed, \ 
additional } 

For every search 


no claim - - 
no claim - - 


- - 0 6 8 or 0 13 4 

034] 


( eftcli constat is 
supposed to be 
jattended with a 


7 


For every constat of ft fine or forfeited rccog -1 
nizance J 

For renewing process ; i. e. for writing out anil'l 
annexing a new writ to it, and for the attend- [ 
ance at the Seal Office to have the seal annexed, / 
and counting it J 

For the same where ft transcript of the process) 
is required ■ 'J 


no claim - - 


- - - . 0 3 4I 


■^senrcli. These 
charges, there- 


8 

9 


no claim, eX') 
cept as in N" 3J 

same 


0 13 4 

from 0 G 8 to 2 13 4 


[lore, arc nlwnys 
' ' concurrent. 



AppenJij 
N“ 51, Q. 125. 
Supplemental an 
swer to Q. 125 
after Q. i8g. igi. 



' It appears from a memorandum in the printed book of 1734, that alwDUt the year 
1G73, the Lord Lieutenant and Council cxcrcivsed a jurisdiction (now fallen into 
disuse) in reducing tlio several fees payable to the Exchequer officers on pasLsIng 
the Slieriffs accounts; in some instances, to about one-third of their claims; and 
that the fees thus sanctioned, payable, and for some time paid by the SherifFof 
counties, were a few years after put on and allowed on the establishment. It may 
be conjectured, however, from the retunis of fees made in 171S, that in some of the 
offices the former clahns had been renewed ; which probably occasioned the 
statutable regulation (in the year 1725) of the 12 Goo. i, c. 4, which strictly 
limits all the fees chargeable against Sheriffs of counties. The charge of 
1 1 s. 8rf. so limited in the office of the Comptroller of the Pipe, corresponds with 
the amount of the two fees that appear to have been claimed in 1718, against 
a Sheriff of a county. The present Patentee in this office admits a knowledge, 
*• but recently ac(iuired, of the statutable limitation, and alleges usage in excuse of 
his continuing to exceed it. The general ignorance or disregard of this Act, as well 
on behalf of the Sheriffs whom it was especially designed to protect from undue 
expense, as by the several officers who have inciuTcd the penalty it imposes 
upon an infringement of it, is very remarkable; but it is still more extraordinary 
that perseverance in a demand, known to have been prohibited by statute, should be 
advanced, under the plea of usage, as an authority for such exaction. 



According to the officer’s construction and application of his claiiiivS, the excess 
above the statutable allowance, on passing a Sheriff’s account, might iqipear to be 
Ibid. Q. 122. 125. only 11s, \ rf., bis demand being £.1. 2s. yrf. as for his attendance in Court at 
ibid. Q. 182, 183. the apposal of each Sheriff’s account, subject to the occasional addition of 8 d. 

or 13s. A,d. as for further attendance. But a Sheriff cannot discharge his accounts 
Ibid. Q. 78 to 86. without obtaining from the officer a certified transcript of his proce.ss, specifying the 
amount and particulars of the times with which he remains charged at the time of 
Ibid. a. lag. 203 . paying in bis tots. The charge for such transcript, therefore, varying from 135. 4 1/. to 
ibid, a 123. >24. £. 3. i3 «. 4d., though otherwise considered by the officer, is clearly connected witii 
the passing of his accounts ; and thus the lowest ordinary charge upon a county 
Sheriff in the office of the Comptroller of the Pipe, is £.1. 16.9. \ cl. and the 
highest £.3. 16s. i rf. instead of 1 1 ,9. Sd. allowed by the statute. Specific allowances 
still established and issued from the Treasury to most of the officers of the court 
of Exchequea* concerned in passing Sheriffs accounts, for their services on that 
Ibid. Q. 128. occasion. The allowance under this head to the Comptroller of the Pipe is 
£.46. 10s. per annum; but this pecuniary provision on the establishment, designed 
to exempt the vSheriffs from expense, and referred to in the Act of the 1 2 Geo. 1 
c. 4. which grants the fees therein limited, in addition to the allowance on the 
establishment, has only had the effect of fixing a charge upon the public. There 
N* 58, Q. 27. is some reason to doubt whether the claim upon a transcript exceeded 3 s. 4 d. before 
131. 132- the appointment of the present officer (as Deputy,) who states that he fi?;ed the 

chavgos 
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charges now in use, without any authority or known precedent, when he officiated Appendix, 
as Deputy, during which time his receipts were confined to the fees taken in the N*5i. Ci. i84,’i85. 
office; the Patentee appropriating to himself tlie salary and allowances issued from Ibid. Q. 186. 
the Treasury. The rates of these charges are not referriblc to any assigned prin- ibid, Q. i^p. 
ciple other tlian an estimate made at the time of fixing them by tlie officer, of the 
labour and ex])en.se of preparing the respective processes of the several comities. The 
standard so fixed for each county is represented to have been adhered to imifovmly Ibid. Q. 131, iqh 
without increase or decrease, hi consequence of the variation of the contents (and 
consequently of the real official labour and expense) of the transcript. Thus the 
uniform charge on this head against the Sheriff of the county of Armagh is 13 s. 4d. Ibid, Q. 202, 203.. 
and against the Sherilf of the county of Galway £. 2. 13s. 4^. Tlie transcripts here Ibid. Q. 79.'i36,' 
alluded to, rarely, if ever, extend to the whole process, but contain all the items 
vvliieh the Sheriff has totted for, i. e. been required to pay into the Treasury at his 
apposal, except such as may have been subsequently remitted or discharged by order. N" Co, Q. 83, 
The process having been extended, by the statutable regulations the contents of 
these transcripts must have increased generally in jiroportion ; yet the charges pre- 
viously fixed have not been exceeded. Thus tlie demand has been equally arbitrary 
ill its establishment and in its application, and unmeasured by any consistent scale or 
estimate of the service performed. The absence of any such .standard for the 
regulation of these claims is still more observable, where they apply to transcripts 
reciuired on the renewal of process; for if on such an occasion the transcripts should q. 140. 

extend to tlie whole contents of the process, the charge would not exceed what would 
be taken for a partial transcript of the same process, requisite in making out the 
debet. It would appear ifom tlie officer’s return, that 1.3.9. 4f/. is the imiform charge N* 49. 
for a renewal of a process ; but from hi.s evidence it will be seen that thi.s is the rate N* 51, Q, 138 ta 
of claim wliere a transcript is not made out, the service tlien being confined to *4^- 
preparing a new writ to be affixed to the original process ; and that the necessity of ibid, Q. 143, 
taking out a transcript on this occasion, subjects the Sheriff to the charge arbitrarily 
adapted to it, in the manner above mentioned. 

The policy of limiting the expenses incident to the Sheriff’s office cannot extend 
to an exemption from charges incurred by irregularity in the discharge of it ; and 
in suggesting the abolition of all official claims upon the discharge of a Sheriff’s 
account, where it shall be effected punctually, in conformity with such regulations 
as now are or may he liereafter established, we do not propose to free him from 
charge for additional official labour and expense which may be occasioned by his 
own negligence. In the method wc propose, the occasion for transcripts in dis- 
charging the accounts would cease, and they would be requisite only on the renew- 
als of process. In such instances, we see no objection to a charge of 10 s. per roll 
upon the contents of the transcript, calculated as in other offices. 

In order to discharge a fine or forfeited recognizance that has been estreated to q. 2^ to 40. 
the Coniptrollor of the Pipe, it is necessary to procure from him a constat, that is, 
a certificate of tlic amount and jiarticulavs of such fine or recognizance as they appear 
on the return of estreats filed in his office. The charge for this service comprises 
two claims of 3.9. 4 d, each; one for searching the file of estreats, the other for Ibid. Q. 1 fi;;, 16G. 
extracting the contents of the con.stat, composed of a few lines. This demand rests _ ’ 

upon alleged usage in this office. In that of the Clerk of the Pipe an ancient fee ^^ 4 - ^9. 

of 35.4 d. for a similar service was in use in the year 1718; and search fees, vary- 
ing in rate, appear also to have been taken there on some occasions of granting 
constats. Another claim of () 5. 8 d. composed in the same manner as the charge Ibid. Q. 39 t© 41, 
for a constat, has been introduced recently by the officer. It arises on giving a 4 d' 
certificate of the receipt of returns of estreats from an officer who has been fined 
under the 11th section of the Act of tlie 57 Geo. 3, c. 56, for previous 
default. Although the claim of 6 5. Sd. for a constat or certificate is not traced to 
any legal sanction or distinct authority, and is more than adequate to the actual 
service, it may be considered, however, as not an unfit charge to establish, since it 
will ensue most frequently, if not exclusively, upon some default in the party scek^ 
ing relief. 

•Ji 

The charges above noticed are all that are represented to liave been in use by th^- h’" 43, 
present Patentee. The ancient fee of 4 s. 6' d. on what are called onis of a certain 
class, now claimed (though it has nht been received) at the increased rate of 
45. io|rf. wo apprehend to be a legitimate claim, if taken at the old'i’Ste, on 

467. \ 03 occasions 
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occasions falling within the tenns in which it is stated in the printed hook of 1 734. 
For the reasons already stated, no such claims against Sheriffs for the return 
and filing of process, and for the engrossment of process, as are represented in the 
Appendix, officer’s return to have been formerly in use, could be legally advanced. But, 
N" 51, Q. 131, 132. though these are put forward as claims discontinued by the present Patentee, a 

N” 58, Q. 27. doubt may be entertained whether the charges on transcripts, fixed by himself 
without known precedent or authority, have not been an equivalent substitution for 
these alleged claims of his predecessor. 

In the other offices of the Revenue department there have been established fees 
and claims, exceeding those fees, for entering or filing orders of reducement. The 
duty of filing certain orders of this description devolved on the Comptroller of the 
N* 51, Q. 1G3, pjpg^ under the act of the 57 Geo. 3, c. 5fi, and has been performed by him without 
fee. This Act, and several preceding Acts, did not provide any additional remune- 
ration for the very considerable increase of duty which they imposed on this officer. 
All discharging orders which, under the contemplated regulations, would be filed 
by this officer, may, we think, with propriety be made subject to a fee of 8 a’. 2 d. 
payable by the relieved party, being the fee claimed in the list of 1 734 by the Clerk 
of the Pipe for sucli sei-vice. The fees here recommended for establishment will be 
found in the general Table of Fees subjoined to this branch of our Report. 

Asthe fitness of the remuneration which we shall propose for the future discharge 
of this office will be better appreciated when all the duties to be attached to it have 
been considered, our recommendations on this head will appear in the sequel. 

CLERK OF THE PIPE. 

55. THIS office is held by patent, and executed by deputy. The retuni of the 

N* 5g. present Deputy exhiluts tlie various services that occur. The duties may be divided 
into two principal branches ; one relating entirely to the Sheriff’s accounts, and 
connected with the process of the Comptroller of the Pipe ; the other consisting in 
making out and renewing grants in custodiam ; making entries of all such grants, 
K® Gi, Q. 4- 30. the dissolution or renewal of them, and other incidental matters. With the excep- 
N* 60 38 attendance in Court at the apposal of Sheriffs, the business is transacted 

’ ’ almost entirely by a Clerk, to whom the perfecting of documents, requiring the sanc- 

Ibid. Q. 41. tion of the official signature of the Clerk of the Pipe, has been, at least occasionally, 
N” Si, Q- i 77 j 178- confided very incautiously by the Deputy. 

N® 57* The emoluments received in the office at present, are made up of a fixed salary 

aud allowances, and of various fees taken as for tlie Principal or his Deputy. Under 
the first head, the annual receipts are 

£. s. d. 

N®56, Q. 23. Salary and allowance issued at the Treasury, net 28910 4 

Allowance for parchment at the Chief Remembrancer’s office 426 

£293 12 10 

Ibid. Q. 2, 3. The death of the predecessor of the present Deputy, who succeeded to the situation 
N® 59- on the 20th of November 1 820, has prevented our ascertaining with exactnesa the 

N* 57. amount of the receipts from fees in his time. It is stated that at the time of hk 

return to this Board no regular accounts of them had been kept ; they are there 
N« Gi, Q. 123 to estimated to have been in the years 1812, 1813, and 1814, about £. 720 a year. But 
• it may be doubted whether the whole of the official claims within that period are in- 

N® 58, Q- 41- eluded. In subsequent years they must have been considerably reduced, owing to 

the expectation of the demise of the Crown ; an occurrence which makes the pre- 
sent Deputy’s return, comprising the succeeding period, an inaccurate criterion of 
the average receipts under this head ; as, it includes the very large accidental increase 
of the amount of fees on renewals of custodiams, which ensued upon that event. If 
this increase, which cannot be estimated at less than £. 1,000, be deducted from the 
amount of fees received in the three years ending 3tst December 1822, the 
average e-stimate of the ordinary receipts from fees may be stated at £. 839. 10 s. 3 rf. 
per annum. The present Deputy seeitis to e^mate the expenses of the office some- 
what higher than his predecessor. Excluding some charges improperly set down 
'' under 
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under this head, (for instance, the expense of his deputation) the dishursements 
would average about £.151. lis. 41 d. n year, allowing his charge of £.40 a year 
as for rent, occasioned by the same omission (and attended with the same objection- 
able consequences) which we have noticed in the instance of the Comptroller- of the 
Pipe, of providing a public office for the transaction of the duties and the preserva- 
tion of tlie records. 

The remuneration of the acting officer in tlie time of the predecessor of the 
present Patentee is stated to have consisted of fees taken as for the Deputy, and a 
salary allowed by the Principal, who also paid the office expenses. 

The distiibutiou of the receipts has varied at several times since the present 
Patentee, Henry Liittrell, esquire, came into possession in the year i Soo. His 
emoluments from fees, prior to the year ifioG, were £. 400 a year, paid by the 
Deputy out of tlie fees; the whole of which, ^whetlier as for Principal or Deputy, 
were received by him. That officer was then superseded, and by an a^rreement 
with his successor, the immediate predecessor of the present Deputy, the Patentee 
received the annual sum of £. 5(18. 1 5 on account of fees, besides the fixed 
allowances, (as theretofore) the suiqdus of the claims in the office, beiiuj' to be 
applied, and supposed equal, to defray the expenses, and to reimmcrate the 
Deputy; who stated on his examination, that he had in some years lost by this 
arrangement, according to which the Patentee’s Income was fixedat £. 8G2. 7 s. lod. 
a year. On the demise of his late Majesty, which induced a great influx of fees, 
a separate appropriation of the fees taken as for Principal and Deputy, to each 
respectively, was acceded to ; tlie hitter, however, being charged with the expenses 
of the office. The Deputy’s claims appear to have been in the proportion of about 
one third to the Principal’s ; hut the amount of the respective receipts, under 
that arrangement, is unascertained. Wliilst tliis Deputy continued in the office, 
some new claims appear to have been introduced, and some, previously existing^ 
increased. On his being displaced, the present Deputy succeeded to the situation* 
and it was stipulated that he should receive two-fifths of the income, not exceeding 
£. 1,706. 5 s. produced by fees of tlie Principal and Deputy ; and one-fiflh of the 
excess of such receipts above that sum ; the Patentee reserving to himself the fixed 
allowances, and the Deputy defraying all the incidental expenses of the ofl'ice. 
Tlie net annual income of the Principal, under this agreement, by which he 
derives an interest in the fees taken as for the Deputy, and in all increased fees, 
for the two years ending the 31st December 1822, appears to have been 
£.803. i8«. iid. and the net income of the Deputy £. 213. 6s. 9 f d. the latter 
including certain claims taken as for the Clerk, upon documents issuing from the 
office, which Mr. Armstrong has appropriated to his own use. Tins Clerk who 
has rarely been the executive person for the most part, and upon whose integrity 
and accuracy the justness of the charges and allowances to Sheriffs has almost 
solely depended ; has been allowed a salary of about £. 80 per annum, paid by the 
Deputy. Thus the net income from the allowances and fees talcen in the office of 
the Clerk of the Pipe, upon an average of the two years above mentioned, has 
been £. 1,017. 55. a year, exclusive of emoluments derived from agency, 

which will bo noticed hereafter. 

The great Roll of the Pipe, which is kept in this office, was anciently a record of 
all rents and debts to the Crown, which have been collected at different periods by 
various officers, aud of the payment or other discharge of such rents and debts ; and 
Was checked by corresponding records in the office of the Comptroller of the Pipe, 
and other offices in the Revenue department of the Court. It is now generally an 
abstract of the total charges remaining upon the Sheriff’s process, after his apposal, 
compiled from transcripts (or constats) supplied by other officers, witli the excep- 
tion of the custodiam rents, which are fully entered upon it, cither from the same 
transcripts, or from minutes or copies retained in this office, of the original -orders 
whereon the custodiam leases there prepared have been granted, renewed or dis- 
stflved. It contains also entries of the ultimate acquittance of such charges, by 
paynients made into the Treasury or otherwise. In order to appreciate the utility , 
of this document as a check upon the Sheriff’s accounts, and its authority as a.i 
record, it will be necessary to trace the formation of the process issued to the Sheriff 
by the Comptroller of the Pipe, and to explain the present metliod of making out 
the debet on the Sheriff’s account ; the most important pf the duties of the Clerk - 
G 4 of 
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of the Pipe, 'which he should be enabled to check by means of the eiitiies recorded 
on the great roll of the pipe. This officer transmits amiuully to the Comptroller of 
the Pipe, a return or paper roll (compiled from the entries or coj)ie,s of the orders 
and grants already mentioned in what arc called enstodlam hooks and order books) of 
the custodiams granted and di.ssolved within tlie year. Abstracts of all new grants 
are transcribed’ from these paper rolls by the Comptroller, into a book called 
a ciistodiam book, wliereiii such of the previous grants, as a])poar from tlio paper 
rolls to have been dissolved, arc marked accordingly. From tlicsc materials the 
custodiam process of the Comptroller is extj-acted, comprising the rents reserved 
upon all subsisting grants, tlie number of which at present may be estimated at 
about 1,042. For the amount of all such rents, which vary Ironi ^s. to 10,9. the 
Sheriff is required to tot in full at his apposa! ; and in the trun.scrijit whicli lie is 
obliged to procure from the Comptroller of the Pipe, as the ground of the debet to 
be jirepared by the Clerk of the Pipe, tlie whole of these minute items, setting 
forth denominations of lands, and idle names of outlaws and custodecs, arc an-ain 
severally copied from the process ; and they are, in like nuumer, detailed by entritvs 
upon the groat roll of the jiipc. Tims tiie custodiam process of the Comptroller of 
the Pipe is coui])iled, jirincipally from his own transcripts (into the custodiam book) 
of the paper rolls of tlie Clerk of the Pipe ; and in order to ground tlie debet, he 
.sends back to the Clerk of the Pipe a transcript of this process, so compiled ; tliat 
is, in fact, a (third) transcript of his own paper rolls; and from this transcript (or 
from his own entries and copies in the custodiam and order books) tlie ultimate 
record, the great roll of the pipe, so far as it relates to the custodiam rents, is com- 
piled by the Clerk of the Pipe. From the same transcript the debet is prepared, 
by extracting the aggregate araomit there stated of tlie custodiam rents. There is 
not, in the custody of either of tliesc officers, any original document, constituting a 
record of tlie proper charges under this head ; the orders for granting, renewing or 
dissolving custodiams, originate in the ofliee.s of the Chief Remembrancer and the 
Lord Treasurer’s Remembrancer ; and the grants are enrolled in the office of tlie 
Secondary on the Equity side of the Court, To one of these officers, therefore, 
reference must be liad, should there he occasion to correct any error in the tran- 
scripts or paper rolls of the Clerk of the Pipe. With respect to the charges 
for estreats, comprised in the process which is prepared from the original returns^of 
the several responsible officers, filed in the office whence the process issues, with the 
exception of such estreats as, notwithstanding the Act of the 57 Geo. 3, c. 5G 
have continued to be filed in the office of the Clerk of the Pipe, this officer has not 
any original information, nor any means of comparison or control. Tlie accuracy 
of these charges, when transferred in gross sums to the great roil of the pipe, and 
included in the debet, depends solely iqion the correctness of the transcripts from 
which they are extracted, and the fidelity of the Clerk by whom the entries are 



■ r . T>- , .ni.-i.li. o. levying ana 

accomitmg for tlie King s revenue, not now contributing to any useful punjoso but 
each adding to expense and delay in discliarging the Sberiir’s accounts For 
instance, the Vice Treasurer’s constat is an abstract of five ccrtiliciitcs of other 
officers, riie charge against the Sheriff, .arising upon tlicse documents, has become 
so deiined that the constat lias been reduced to a printed form, coinprisinir the 
heads of the certificates, filled up in print in the column of charge, as nils, with the 
exception of the invariable sum of i y s. for the Slicriff’s fines and profers, contained 
m the Unel Rcineinhrancer’a ccitihcate. To procure this constat, six attenil.anccs 
upon the several officers concerned are requisite ; and the expense to the Sheriff, of 

having this customary charge of 15s. inserted in his debet, is £. 1. iCj orf The 

other Items to lie ascertamed, in making out the debet, are tlio Sheriff’s allowances, 
and the charges when incurred for interest on arrears of payments. These are 
computed and added m the olhce of the Clerk of the Pipe, witliout tlie suggestion 
or supei-mteiuleuce of any otiicr officer, and entered upon tlie great roll. 

Tv rt' "'" 5 ' bo understood that the service performed, at 

hi ^ ‘ ’f ™ porfecting tlio debet, comsists in reducing into 

hh 1 1 T" '^1™'“ trimscripts brought to 

111 .idding the allowances and occasional cliarges .ibovementioned. and certifvinff 



ii’ges abovementionecl, anil certifying 
• '.vr' uy liie fSliorilf; and that the tci’cat roll 

oftlicpipc, vvliicli anciently was produced iu Court at tlie apposal. to cLck the 



charges 
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charges against tlic Sheriff’ on his coming in to account, is now, if we except the 
superHuous enumeration of the minute items of ciustodiam rents, which are to be 
found already repeatedly entered in what are called order books, custodiain books, 
and search books, remaining in this office; a compilation of the gross charges only, 
resulting from the SlierilV’s return to the process, made always' after the^apposah 
and generally, if not always, after the accounts have been for the most* part 
actually discharged, If designed as a pre-existing check upon the charges to be 
answered by the Sheriff’ on coming in to account, the great roll of the pipe, as it 
is now kept, is therefore absolutely useless. Its value, if perfected prior to the dis- 
charge of the accounts would consist cbieffy in its being an intermediate record of 
the outstanding charges ascertained at the apposal. Rut we cannot avoid contem- 
plating, at least, a further abridgment of such temporary use of this or any other 
similar document, by a close approximation of the periods of the apposal and the 
payments into the Treasury, in regulating the .Sheriff’s office. The great roll of 
the pipe, perfected as it appears now to bo, after the debet is made out, can serve 
only as a document for future reference to accounts, for the most part filially closed, 
or as a record of supplemental items ; purposes by no means equivalent to the 
original design and use of it, and otherwise easily attainable. The suggestions 
which we have to offer as the result of our present investigation for the amendment 
of the official checks upon the process and the Sheriff's accounts, in combination 
with a perfect record, will be found under the head of the proposed Regulations : 
and as it will be amongst the principal objects of those regulations to establish 
a system of punctuality, tending to the more speedy exoneration of Sheriffs, it 
may be useful to off’er some observations upon the delays still incident to the dis- 
charge of the Sheriffs accounts, notwithstanding the inducements and the penalties 
of the Act of the 57 Geo. 3, c, 68. The inoperativencss of that Act, to a cer- 
tain extent, is to be traced to the practice of the Court, with respect to the impo- 
sition of fines and awarding of attachments against Slieriffs for not accounting 
and not paying in tots. By this practice the penal provisions of that Act are 
regulated; inasmucli as the charges of interest and double interest on arrears, 
imposed by the 5th section of the Act, take their commencement only from the 
date of the seal of the attachment in the respective cases. According to the present 
system of entering three successive tines of course against a Sheriff (of a county), 
before an attachment issues for not accounting, that is for not attending for apposal, 
aperiod of never less than four months elapses, between the expiration of the Sheriff’s 
year of office, and the scaling of an attachment for this default. The period con- 
sidered to be allowed for a Sheriff to pay in the money which he must have levied, 
in the regular execution of his expired process, at least two months before the time 
appointed for his apposal, is six months, commencing from the date of the actual 
apposal, whatever delay, casiial or wilful, may have preceded the apposal ; and it 
is not until the first day of the term succeeding the expiration of that period, that a 
fine is entered against him for not paying in his tots. The further interval between 
the entering of the first fine, and the sealing of an attachment in this case, is at 
least four months ; and if the Sheriff pay in his tots before the sealing of this 
attachment, the charge of double interest does not accrue. It is stated by the 
officer, whose duty it is to enter these successive fines, that a year and a half may 
elapse, in the ordinary course, between the entry of the first fine for not accounting, 
and the issuing of an attachment for not paying in tots ; and thus it is compatible 
with the provisioij.s of the Act, applied according to the coirtinuing practice of the 
Court, tluit a Sheriff’, who permits an attachment against him fpr not accounting to 
be sealed, may ])ostpone his payment into the Treasury for eighteen months after the 
time appointed for his apposal, that is about a year and eight months after the expiration 
of his year of office, without incurrivig any other chai-ge under that Act, than that 
of legal interest, commencing four montlrs after the lapse of the year of office, and 
at least five months after tlie return day of the process. Iffit if the Sheriff come in 
to account, one day prior to the time of sealing the attachment for not accounting, 
he may po.stpone his payment into the Treasury for fifteen months after the expira- 
tion of his year of office, without incurring any charge whatsoever under the Act. 
This course of proceeding, and its effects, are prejudicial to the revenue, and in 
other more important points of view ; and cannot be considered as having been 
contemplated by the Legislature, or as being founded in any necessary or reasonable 
indulgence to the Sheriff’. Several rules of Court, made at successive periods, for 
bringing in defaulting .Sheriffs to account in custody under attaebn^ents to be sum- 
467. H marily 
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Vol.Lpp.172.181- niarily issued, are referred to in Howard’s Exchequer Practice, and by those ndesthe 
time limited for the Sheriff’s paying in his tots, after the apposal, was six days. 

Sect. 21. By the Act of the 27 Geo. 3, c. 32, the process, then issued to the Col- 

lectors, within ten days after Plilary and Trinity terms, was returnable on the 
first day respectively of the succeeding issuable term ; and the Collector was 
required to pay in all monies cliargcable to him within ten days after the expiration 

Sect. 4. of such term. The Act of the 32 Geo. 3, c. 25, substituted six months for 
the ten days previously allowed for paying in, with a view, as the Act expresses, 
to “ the relief of persons who may have or shall inadvertently forfeit recogni- 
“ zances, or on whom fines may be imposed,” by affording them “ an opportunity 
“ of applying to the Commissioners of Reducements for a mitigation of such fines 
“ or forfeitures.” Such indulgence, established as a rule, does not appear to bo 
sanctioned by the principles of a sound policy. The certainty of being able to 
postpone an ascertained legal responsibility, or a foreseen facility of procuring relief 
from the declared consequences of a neglect of it, is calculated to produce indif^ 
fercnce to such obligations, a due observance of which is of great public importance j 
and this relaxation being indiscriminately extended in practice to wilful defaulters, 
whilst the Act professes (with respect to recognizances expressly) only to have in 
view the relief of persons suffering from inadvertency, militates directly against 
the ends of justice. These Acts were repealed by the 57 Geo. 3, c. 56. But 
the evil consequences of an allowed dilatory enforcement of the process have been 
rather increased than remedied, by a protraction of the period of the returns to 
a part of the process under the last-mentioned Act, and the ill effects of the 
existing practice extend as much beyond the contemplated ends of such forbear- 
ance, as the period when it becomes compulsory on the Sheriff' to pay in his charge 
exceeds the time limited for his return to the process, which is never less than 
eight months. It is obvious that a Sheriff, at his apposal, should be required to 
pay only sucii sums as have been actually levied, or for the payment of which he 
is, in the judgment of the Court, properly responsible : and upon this principle 
we see no I’easonable ground for the latitude allowed in the present practice, which 
we conceive to be at variance with the spirit and the intention of the last-mentioned 
Act. We therefore recommend, that the process now issued in Hilary term shall, 
in future, be returnable, as it was, in the succeeding Trinity term. 

Appendix, It will be seen by a return subjoined in the annexed Appendix, that the delays 
54- in finally discharging Sheriffs accounts, or, as it is called in the offices, in “ perfect- 
ing their accounts,” which consists in their ultimately acquitting, by payment or 
other discharge, items of the proces.s not satisfactorily accounted for at the apposal, 
were formerly almost incalculable. One instance appears there of the accounts of 
a Sheriff for the year 1772, being thus perfected, by a payment into the Treasury 
in the year 1817’, and there are several instances of similar delays varying from 
N“ 8, Q, 207. seven to thirty-two years. The method, already alluded to, of entering successive 
fines, and awarding an attachment, is resorted to again where a Sheriff' neglects to 
perfect his accounts ; and, in this case, a furtlier delay of about nine months may 
intervene, before the Act of the 57 Geo. 3. becomes operative with respect to 
such postponed items of the process. These, however, are seldom of considerable 
amount ; but it is clear, upon the whole, that the allowed system of accounting 
admits of very unnecessary delay, and is susceptible of comiderablc abuse. According 
to the proposed arrangement and regulations, the Comptroller of tlie Pipe would 
be competent to do all the duties prescribed by the statute of the 57 Geo. 3, c. 56 ; 
and, further, to do all such other official acts, the performance of which would 
continue to be requisite, as are now done by the Clerk of the Pipe, in relation to 
the Sheriff’s process and accounts j to which objects we propose to confine the 
duties of this department. 

Before we proceed to the official claims of the Clerk of the Pipe, it will be proper 
to advert to what is called the Agency, or extra-official as.sistancc as it is con- 
sidered, of the Deputy, who is a Solicitor, in passipg and discharging the accounts 
of those Sheriffs whose option it may be to employ him. The real extent of this 

Co, Q. 24,25.30. agency may be collected from the evidence, and from our subsequent view of the 

61, Q. 173 to official services 5 but with respect to the supposed distinction between officer and 

62, ’a 5, 6, 7, practice, we may here observe tlint the Depnty Clerk of the Pipe, acting 

according 
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according to the present system as an agent, also enjoys a double confidence. It is 
his official duty to tax his client with every charge to which he is liable. His pro- 
fessional duty would be to excmiJt him from charge as far as he coidd legally do so. 

The debet fixes the amount of the payment into the Treasury, and is made out by a endi 
this olficcr, without control or examination by any other officer. There is an opposition N» % "q.’g. 

of views in this coalition of professional and official character, that is inconsistent Q* 83 to* 86. 
with the appropriate distinctness of official responsibility. Under the proposed 
regulations, this anomalous agency would cease. Amongst the sei-vices classed by 
Mr. Armstrong under this head, there is one which requires to be noticed ; be- 
cause it may be considered a substitution for an important official duty, accom- 
panied by a very material change of practice. Anciently it was the custom, at 
the upposal, to read the several items of the process ; and, in that course of pro- 
ceeding, the Sheriff’s return to each charge was open, upon occasion, to the obser- 
vation of the Court, or the jjroper officer. This custom, with respect to the 
numerous items of the custodiam rents, ceased about the year 1788. The few N“ 67 Q 6 
items which have been comprised in the process still is.sued by the Summonistcr, ’ 

since the passing of the Act of the 57 Geo. 3. c. 56, arc commonly read; but, 60,0.29. 
with respect to the Comptroller’s process, it is represented to have become usual, N”65. Q 23 to 25. 

within the last four or five years, generally either to state the gross amounts of the 33 to 38. 

Sheriff’s tots, custodecs (that is, debts of persons in custody,) and nils ; or to read 
briefly the particular items that are totted for, or remain charged against the N® Go, Q. 78. 
Sheriff, without adverting totho nils j and to facilitate the dispatch of the business 
in this method, Mr. Armstrong states that, as a pai't of his professional duty when ibid. Q. 35. 

he is employed as the agent, he prepares a summary of the Sheriff’s account of his 
entire process, to enable the Solicitor for the Casual Revenue to state the result to 
the Court, under the general heads of tots, custodees and nils. It has not been the N“ 30, Q, 30. 
practice to furnish the Solicitor with a copy of the Comptroller’s process, as was 
always usual with respect to that of the Summonister : and the irregularity of N® 68, Q. 8, 9, 
Sheriffs, in not returning their process into the offices until the time of their apposal, 
has contributed to preclude the investigation by the Solicitor, which should precede 
the apposal in Court. 

So far as relates to the custodiam rents, which are uniformly totted for in gross, N* 30, Q . 33. 
the abovenieiitioncd change of practice is cunvenient and unobjectionable, provided N®65, Q. 23. 
the gross amount be duly diecked ; but the expediency of dispensing with the op- 
portunity of particular investigation or remark, upon the more important items of n® 60, Q. 78. ' 

the process at the apposal, whilst subject as at present to so little scrutiny, and no N« 30, Q. 30, 31. 
control out of Court, seems at least doubtful. There is no reason for the change 
of practice, in any variance of the obligation under which Sheriffs continue to 
account ; and the course of reading over the items admitted by the Sheriff, must 
actually produce the inconvenience which the change is professedly designed to 
prevent, namely, an unnecessary occupation of the time of the Court j whilst ibid. Q. 36. 
attention is not particularly called to those items upon which investigation might be 
useful, and is indispensable, if we rely upon the experience of Mr. Armstrong, who 
represents the Sheriffs as being in the constant habit of making loose returns.” N®6o, Q. 12. 
The suggestion which this observation carries is further supported by the comparison 
we have submitted of the amount of the process, and the amount levied under it. 

From the preceding exposition of the practice, we think it will ajjpear that at each 
of the necessary stages in the progress of a Sheriff’s discharge, in the simplest case, 
namely, at liis apposal and in making out his debet, sufficient vigilance and official 
checks are wanting. On the first of these occasions the account is made out by the 
Sheriff through his agent, and subsequently undergoes little examination. On the 
last, the fidelity of the officer, (who is also frequently the agent) or of his Clerk, to N®6i, q. 177. 
whom this duty has been at least occasionally confided, and the assumed accuracy of N“ 60, Q. 83, 84. 
the transcripts, are the sole securities for the correctness of the final charge against 
the Sheriff. An instance to illustrate the officer’s implicit reliance on these dopu- 
ments, and of the absence of any established check upon their contents, may be n» 66,*SuppieraentaJ 
referred to in the annexed evidence. These observations may be extended to the 
receipt at the Exchequer j for though an officer of the Vice Treasurer’s department *^1031. 

attends each Sheriff’s apposal, for the purpose of taking dovvn the tats, a service 67, q. a, 3. 15. 

which, if more accurately performed, might constitute to that extent nn 

check upon the debet, there is no communication on this subject between that N®6g.<5. a,3.«. 

467. H ? officer 
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officer and the Teller of the Exchequer, who is guided solely by the debet in liis 
receipt. Under this latter officer’s limited view of his authority, some opportunity 
of preventing the full effect of the provisions of the Act of the 57 Geo. 3, c. 
is presented, inasmuch as a Sheriff, whose default has brought him within those 
provisions, having obtained his debet, and thereby fixed the amount of interest cal- 
Appendix, Ciliated on his arrear, may subsequently postpone his payment into the Treasury, 

N'dg, Q, 7,8. without being charged with the further interest accruing in the subsequent inter- 

val. Instances of such postponement have occurred ; but a more direct abatement 
of the provisions of the Act alluded to has taken place in one case, wherein the sum 

Ibid, Q, 11 to 13. of £.41. 10 4 rf. less than the amount of the debet, was received by the Teller of 

the Exchequer, being a charge for interest under the above statute. The Teller 
of the Exchequer appears to have acted, on this occasion, without a particular know- 
ledge of the Act, and under an order subsequently confirmed by the court of 
N“ 61. Q. 343 10 140. Exchequer.^ In whatever light the circumstances of this case, as stated in the 
Pfi. Q- 51 to e-i. ' annexed evidence, may deserve to be considered, it does not appear to us tliat the 
57 Geo. III. c. 68 . Act has vested any discretion in the Court to remit the charges incurred under its 
provisions ; nor that the officer, charged with the receipt of His Majesty’s Exchequer, 
can in any case consistently disjiense with the payment of any portion of the interest^ 
which is chargeable up to the date of the acquittance. 

The profits of the agency above alluded to are exclusively Mr. Aripstrono-’s and 
have produced to him about £. 96. ^s. 11 a year. Tlic expense of his supposed 
2, 173. services, as Agent to a Sheriff, is fixed at the uniform charge of £. 5. 13 s. nd. cor- 
1. 12. responding with the charge made by a Clerk in the office of the Lord Treasurer’s 
Remembrancer, who is a competitor for similar employment, and frequently 
employed. The probable origin of a claim under this head, which was not intro- 
duced by the present officer, is to be traced in the printed list of 1734, where 
amongst the fees enumerated as having been payable “ to the .Clerk of the Pipe^ 
his Deputy or Clerks, or any other person acting in his office,” the following are to 
be found ; ” 



N“ 59 , 

N*6i,q. 172 
N" 65. Q. 1 

N° 60, Q. 
N«58, Q. 



To the Attorney in the same office, who writeth the books, and 
likewise attendeth the same (i.e. the apposal) - - - - 

To the same, for drawing up a copy of the record, verbatim, which 
is called the fool of his account ------ 

To the same, for drawing the Sheriff’s quietus est - - - 

To the same, for his attendance at every Sheriff’s apposal - 

To the same, for his attendance at every Sheriff’.s casting out of 
ccniit 

To the same, for examining and quoting the foreign account of 
every Sheriff which is declared before the Lord Chief Baron 
and certihed by tlie Auditor, containing the several seizures and 
felons goods of tlie whole year, to be charged upon the Sheriff in 
the Record of the Pipe 



£• s. d. 
068 

068 

068 

034 

034 



068 






In the same list, fees are noticed as having been claimed by the Clerk of tlie 
flp'; or his &«cond.uy, for semces either exactly corresponding, or the same in 
effect with those recited above. Wlience it is clear, that when those several fees 
were muse, there were persons officiating distinctly under the respective titles of 
the claimants. But it appears from this document that all claims flir the Clerk of 
fte Pipe, the Attorney and Secondary in his office, incidental to Sheriffs account- 
ing, save such as were sanctioned by the statute of .12 Geo. 1, had ceased lonir 
“T ah by ™y of note or memorandum, “ that ifi 

01 about the year 1 673, the then Lord Lieutenant and Council reduced the 
several fees payable to the Exchequer officers, on passing the Sheriff’s accounts 
“ and what were by the foregoing Table payable to the Clm-k of the pU aC: 
.. “®y .Secondary, on the Sheriffs passing their accounts, were id’uccd to 
ci one-tlnrd of the former fees ; this was paid by the resnective 

Sheriffs until about the year 1676, and then what the Sheriffs of tL ZnTes 
paid was put on and allowed on the establishment, and now is thereon.” 

The 
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The following Table cxliibits the several Fees appearing in the List of 1734 to be then existing in 
the ortice of the Clerk of the Pipe, as contrasted with the Claims now made ^ 



s E I c E s 

for wliich I'ees cl»im<;i. 



To tlie Clerk oC tlic Pipe for cntei-ing every' 
orJcr of respite or discharge, and allowing 
the same upon record 
To him for entering every order of reduce-' 
ment of fines and recognizances for a debet, 
for payment of the said reducemeiit, and 
for the search and discharging every debt 
on the great roll . - . - . 

For every other fine contained in the same' 
order, being imposed for the same fact, 
and in the same term, and for every other 
recogiiizancu entered into by the party as 
security 

To the Clerk of the Pipe for engrossing a lease' 
in pipe hand, fiiicl granted by the court of 
Wards to pass under the Exchequer seal, 
if one skin - 
If more, for every other skin ... 
If but half a skin, then pro rnta - - - 

To the Secondary for filing the fiant - 

To the Clerk of the Pipe for drawing custo-1 
diam oflands in pipe hand - . .j 

To him for entering warrant for the same • 
To the Secondary for charging the same in'! 
the pipe roll - - - . . 



To the Clerk of the Pipe for a constat or ccr*' 
tificate of any charge in the pipe roll or 
foreign account 



To him for a schedule of assistance for the’ 
Sheriff 



To him for a copy of any record containing 
one skin - - - - - -J 

If more, for every other skin ... 
If but half a skin, and 80 raleably 

I'o him for drawing down and engrossing in the’ 
])i|)e roll, verbatim, the cliiim of a charter 
granted to any liberty or corporation, and 
confessed by his Majesty’s learned counsel, 
ami allowed by the court, if six skins 
If more, for every other skin ... 
To thp Secondary for entering every esta-'\ 
blishment, respite or stay of process -J 
For every copy of a record or quietus est for] 
a rent charged in the pipe for one year, if [• 
it be required .... 

If it be in avreiir, then for one year 



FEES 

claimed in 1734. 



FEES 
now claiuKil. 



1 C 8 

o 13 4 
0 6 8 
034 

.134 

o 4 10 

034 



034 



O 13 4 
0100 
050 



o 4 

034 

o G 8 
026 
H 3 



-J 

nsi^ ® 



L ». d. 
- 0 13 8 

for entering order 013 8 
debet - - 0 4. < 



for a certificate or debet"] 

I'or paying in custodiain 1 
rent, on dissolving cm- r ® 
lodiam . . .J 

for each other constat 0 
including n fee, es for"] 
search, of . - ./ ® 

ond if more than 
fine is included in c...- , 
slat, for each additional 1 
fine - 

for search - .03 

for the first roll - i 0 

each subsequent roll 0 10 
no claim. 



no claim, save os in N* 35. 
no claim, 
no claim. 



OBSERVATIONS. 



no such court 
now in exist* 
cnce. 



< - this charge hus 
been subject to in- 
crease where the 
desariptioii of the 
hinds comprised in 
the ciistojiam is 
lung; but the In* 
creuse is atated not 
la have exceeded 
13s, Ci. Tliesgme 
fees are charged on 
the renewal of a 
custoriinm ; and in 
addition thereto, 
the fee N® 87, for 
coustaC. 



CcdfitipHfdJ 
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SERVICES 
for whicli fees clainietl. 



To the Clerk of tlie Pipe, or his Secondaiy, for^ 
attending the receipt ; to take notice of'ench 
particular payment there to be made for^ 
certain revenue whereby to be entered on { 
record ; for staying of process, as occasion j 
shall require, for every payment - 

17 For a search in pipes not made up 

18 For the like in any roll made up - 



To the Clerk of the Pipe for a debet of each 
particular debt in the schedule pipe, and , 
charged by theSecondRemembrancer in the ( 
foreign account and payable by the party J 
Tlie Sheriffs of the counties of the cities of-i 
Cork and Waterford, on passing their ac - 1 
counts, pay according to their charter, i 
being each J 

The county of the town of Carrickfergus 
All other Sheriffs of the counties of cities, and' 
counties of towns, pay each according to 
a regulation of the Lord Lieutenant and 
Council in or about the year 1673, reducing 
what was then payable to the Exchequer i 
officers on passing the Sheriffs accounts -J 

The following fees are claimed, the same 
having been paid to the Clerks in the office, 
time out of mind, for the following business : 
To the Clerk for preparing the great roll for'l 
the Sheriffs apposal, and carrying the same [ 
to court - - - - . . J 

To the Clerk for carrying the Sheriffs depo-] 
sited money to tlie Treasury, along with I 
the debet - - . . . ,J 

35 I For carrying the rolls, books of orders, and' 
other vouchers for the Sheriffi discharge, to 
tlie Exchequer chamber, at casting out of 
court 



FEES 

clsiined in 1731, 



In all . - . 

To the attorney in the said office for a copy' 
of the record, ttod entering the deliberat 
where the Sheriff desires it, none being 
compelled thereunto - - - . 

The following Memorandum appears in the 
printed List : 

“ Memorandum : — That, by an Act of 
Parliament, made in the 12th year of 
the reign of King George I. the respec- 
tive Sheriffs of counties are to pay to the 
Clerk of the Pipe, for making up the 
great roll, Sheriffs apposal, and quiet’ 
est, and in full of ah fees he can de- 
mand for the Sheriffs of counties passing 
their ^counts, £. 1, as. 4.d." ® 

The fee so allowed by statute, it will 
be observed, corresponds in amount with 
the four fees last enumerated. 

Forsearch and constat ofa custodiam - 
For a copy of a custodian!, per sheet - 




240 

068 

3 12 0 



FEES 

liuw cinimcci, 



OUSF.RVATIONS. 



scarcli fur ciisiodiRni'j 
agiiiint luiida, for encli I o 
rclgii- . . .J 

seardi fur ciisloilininl 
against cncli outlaw -J' 0 
fur eodi iilistruct gi\ 
on 9ucb scardi - 



6 8 
fi 8 



o 



076 



2 10 8 
1 4 

3 18 8 



see fees now charged to Sheriffs 
of counties, N* 30 to 37. 



0 5 10 
006 



- o 13 4 

«o claim, save »s in last number. 
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The explanatory memorandums whicli the list in the printed book contains, and Appendix, 
authorities therein referred to, namely, an order of Council made about the year 73 - 

1673, fixing the fees payable on passing the Sheriffs accounts, which fees, so far 
as related to the Sherifts of counties, were subsequently charged as an allowance, 
which now remains on the establishment, and the Act of the 12 Geo. 1, c. 4. of 
subsequent date to the return of the claims in 1718, which grants and limits the 
further charge, in addition to that allowance on the establishment, put it beyond 
doubt that any additional demand on account of any official sei-vice incident to the 
passing of the accounts of a SlierilF of a county, is an exaction for a service already 
otherwise specially provided for, as well as a violation of the statute. It will be seen 
further, that the established commutation which the Patentee reserves to himself, 
included the above-mentioned claims of the Attorney. Thus the Principal has 
appropriated to his own use the provision for the Attorney, whilst, in addition to the 
illegal official claims, which he shares with his Deputy, the latter receives a sum 
exceeding the whole of the legal allowances for his agency, in a supposed third 
capacity. The allowance fixed by the first of the authorities alluded to, and which 
seems to have been adhered to in practice for some time prior to its being put on 
the establishment, was “ to the Clerk of the Pipe, Attorney and Secondary, 

3. 12 It would be impossible now to trace the abridgment or alteration of the 
proceedings in the office, which probably accompanied this great reduction of 
the claims ; but there is not now any service performed by a Secondary in this 
office, nor any necessary to be performed by an Attorney, (unless the Solicitor for 
the Casual Revenue be so designated) where a Sheriff comes in regularly to account, 
and discharge himself. In this case the Sub-Sheriff is competent to do all that is 
requisite, that can, under any pretext, be deemed extra-official by the Clerk of the 
Pipe ; and the Sheriff is unnecessarily subjected to the additional charges as for 
agency. The statutable allowance of £.1. 2 s. 4. cl., and the above-mentioned 
charge of £.3. i2,s. on the eetablishment, constitute a specific provision of 
£•4. 145. 4<f., which we conceive to be a very sufficient remuneration for the ser- 
vices incident to the passing and discharging the accounts of each Sheriff of a 
county in thi.s department. 

u 4 . R 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COURT OF ' 
EXCIIEQUKR. 
Hevenue Side. 



Appendix, 
N“ 6o, Q. 25. 

N" 59. 



N® 6s, Q. 8, f), 10, 
N®Gi, Q. 32 to 38 



N® Co, Q, 12, 
N“5 i.Q. 99. 

N" i)j, y, 13. 

N” 80. Q, 7, 10. 17.20. 

N® 30, Q. 24. 

N» 67. Q, 3, 4, 7, 15. 
30, Q. 4C. 

N" 69- 

N 60, SiaiEintutoffees 
n(ler Q. 40. 

Ibid. Q. 30. 



N“Gl,Q. 101, 1 
Ibid. 238. 
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It may be observed, that the practice carries an obvioii.s recognition of the regu- 
lation of the above-mentioned order of Council, for tlic Principal’s claim as for 
passing the accounts of each Sheriff of a county of a city, or county of a town, 
except the cities of Cork ami Waterford ; and the county of the town of Carrick- 
fergus is still £. 3. 12.9. This is the allowance set down as fixed by the order in 
Council in the printed' book of 1734; which also the claims of the Principal, 
under this head, against the Sheriffs of Cork and Waterford, are conformable, being 
in each case £.2. 45'. In the instance of the Sheriff of Carrickfergus, an addition 
of £. 1 appears to have been made to the ancient fee of 6 t. 8 d., and, in all these 
instances, a claim of 6.y. ^d. as for the Deputy, has been added. Altliough 
there is no statutable limitation with respect to the charges against Sheriffs of 
cities and counties of town.s, it is evident that the proper claims are thus traced 
to an authoritative establishment and limitation. Tlie reason for the exception of 
the Sheriffs of cities and counties of towns from the exemption from charge, which 
the provision on the establishment was intended to. secure to county Sheriffs, may 
perhaps be found in distinctions or claims incident to the corporate capacity of the 
former. 

We now proceed to notice the illegal, additional, or increased claims upon Sheriffs 
in this office, which arc, with some few exceptions, shared according to the existing 
arrangement between the Patentee and his Deputy. Tliey arise upon the several 
occasions of the apposal, paying in tots, and perfecting accounts ; and when a Sheriff 
vacates his recognizance or finds it necessary to take out a Quietus, further oppor- 
tunities for claims are presented. It was always the duty of the Clerk of the Pipe 
to check the Sheriff s account at his apposal; and the commuted allowance includes 
a gross claim (noticed in the list of 1734, formerly existing,) of £.1. 65. % d. to 
01*^ examining and making ready the records of the 

Sheriffs charge of his rents and casualtie.s servicc.s that w'ere necessary for the 
due perfi^raance of this duty, and for his subsequent attendance iu Court at 
the Sliorirf s apposal, marking the book according to tlie several awards of Court. 
1 hose preparatory official duties appear to be now merged in the services which 
Ml. Armstrong classes and is paid for, when employed as Agent, as professional ; 
and for the attendance there are two distinct official claims, viz. “ for the Clerk 
of the Pipe, £. 1 . 2 5 . 9 1/, ; and for the Deputy, 6 8 d." The unreasonableness 

pt this second claim, the pretext for which is the actual attendance of the Deputy, 
rendered necessary by the absence of the Principal, for whom nevertheless the fee is 
). received as if present, is very striking ; and it is singular, that if additional attend- 
f. anees are charged for, which happens when a Sheriff’s apposal is postponed, the 
additional charges at the rate of 6 .s. 8 if. or 13^. 4^/. are accounted professional, 
and do not form a part of the fund, considered as accniing from official receipts, 
and divisible between the Principal and his Deputy. Here the confusion of cha- 
racter IS not less remarkable than the groundless distinction in the claims. With 
respect to t he first, we should have felt it unnecessary to revert to oiir observations 
on the double functions of Mr. Armstrong, had he not represented himself to be 
usually the only officer of the Court actually in attendance at apposals. It is but 
justice, however, to refer to the examinations of other officers on this point : and we 
may further advert particularly to the evidence of Mr. Harding, a geneu-al attendant : 
to illnstiate the nature and value of the service rendered by some of the claimants 
ot tees on this occasion upon which the official charge in tlic office of the Clerk of 
the Pipe IS never less than £.1. pa. ^d. The services of this officer, preparatory 

vht Vtl"® ““dent to his duty of making out the tlehct ; and 

where there has not been any irregularity on the part of the Sheriff, the collection 
of the seveial constats or transcripts on which that document is grounded, is all that 
isicqmsite. It is manifestly the duty of the respective officers to return their 

01 debet against the Sheriff The attendances, amounting to eight, according to 
Mr. Armstrong s enumeration, at the several offices, for the piiriLe of collecting 
these charges (or constats), are classed amongst his prol'essional services • and for tiie 
siffiscquent preparation of the debet, which has been already fully cxnliiined the 

^ Fees^und’ei A- T”" ' ifa supplemental debet is required. 

„ '“ad, are stated m the printed list as having been claimed and 

nilliiig within the commuted allowance and the statutable limitation. 

The 
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Tlie claims hitherto noticed, amounting to £. 2. 16 s. \ d. are those which each 
Sheriff of a county must pay in this office, to enable him to pay in his tots at the 
Treasury, where no delay or irregularity has given occasion for fuither charge. ^ 

The total expense in this office, in each such case where Mr. Armstrong is the 
Agent, is £. 8. 9 s. lor/.; exceeding by £. 7. 75. Qd. the statutable allowance ; 011 
payment of which, every such Sheriff is legally entitled to demand all the services 
that arc necessarily incident to the procuring his discharge and quietus in the office 
of the Clerk of the I’ipe. 

The next necessary service of this officer is granting a certificate of tots paid. Appendix, 
founded on the Treasury acquittance. The use of this certificate, for which the 
charge is 1 3 5. 4 (/. appears to have been to enable the Sheriff to discharge fines for not n« 59- 
paying in bis tots, or not perfecting his accounts ; but it is now become a customary 
document in every case. When a Sheriff dcsii’es to vacate his recognizance, another 
certificate, subject to the same charge of 1 3 4 d. of the Sheriff’s having perfected ^ se- 

his accounts, is also requisite ; and a fee of 13 s. 8 d. is taken for entering the j,, eg.^'sitplSentai 
order to vacate ; which is obtaiued in the Lord Treasurer’s Ueraembraucer’s office, »nivr«f » q. as. 1 • 
upon motion made to the Court ou the above-mentioned certificates. If the Shenff q. ,,3. 
proceed to take out a quietus, a vei7 considerable additional charge arises in this 
office. The only claims stated by Mr. Armstrong in his return, as occun-ing under 
this head, (and repeated as being applicable, on his first examination on this point, J 
are, quietus, £.1. 2s. 9 (/. j search, 35. 4d . ; making together £.1. 6 s. \ d. but 61, Q. 105 to 
upon his Clerk’s examination it appeared, that in the only instance in which a 108. Q. 200 to 203. 
quietus had been actually issued, since Mr. Armstrong became Deputy, his charge 
was £. 5. 13 s. gd. The recency of this instance, which occurred a few months 
prior to his return and examination, suggested the propriety of affording Mr. Arm- 
strong an opportunity of explanation ; and we must refer particularly to his further 
evidence on this subject. The services which are described as attendant on the 60, Q. 113 to 
making out of a quietus arc, for the most part, incident to each Sheriff’s obtaining >44- 

a certificate of his having perfected his accounts, which he must procure to exempt N» 61, Q. 214 to 
him from fines, whether he desire to take out a quietus or not ; and the actual 
services consist as they did, in tlie instance above mentioned, of drawing, copying 
and engrossing the quietus, which should be a transcript of the record in the office. 

The contents of the quietus in the case referred to, were about twenty office-sheets. n^Go.q. 145. 147, .48, 
A similar sum off. 5. 13.S. gd. has been received in another more recent instance Krgg'; 

as the charge for a quietus. This rate of charge is rcpre,sented to have been adopted answer L q. 98, after 

from precedents appearing in the books of the fonner Deputy ; and Mr. Armstrong ^ 

states his belief that this is the lowest sum that was ever accepted by his predecessor N»eo! 113' 115,’ 
for issuing a quietus. The sums appearing entered in those books, as received for, fj" Ci, q. asj, 994. 
or on account of, a quietus, vary from two to five guineas ; but it is not ascertained 
that those charges were made merely for the preparation and engrosfmient of the 
quietus. It appears to be presumed, that the smaller sums were received, as some 
similar sums have been subsequently, only as deposits ; but it is remarkable that the 
claims amounting to £.1. 65. i d. first stated by Mr. Armstrong, under this 

head, were stated on the authority of a list of fees obtained from the preceding k»6o, Q.gi. 117. 

Deputy, by the present Patentee, ami delivered by him to Mr. Armstrong as his q_ ' 

ffuide ; and by a singular coincidence, this same sum of £. 1. 6 5. \ d. appears to have q. -421, 222. 
been received in one instance, since tiie appointment of the latter, on account of a 
quietus. It is impracticable, owing to the deatli of the former Deputy, to procure 
any certain explanation of his claims. But it would be superfluous to add any 
observation with respect to the unreasonableness of the claim now advanced, on the 
ground of such precedent, or its illegality ; for, under the express terms of the 
Act of the 12 Geo. 1, c. 4, the Sheriff' is entitled to demand a quietus on pay- 
ment of the fee of £. 1 . 2S. 4 d. limited by that statute as payable in the office of 
the Clerk of the Pi])c. \Vc abstain from offering here a final opinion as to the time of 
granting the Sheriff’s ultimate exoneration, by the vacating of his recognizance ; 
for which, anciently, the quietus (as it is called) seems to have been used as an 
authority. But we would suggest that a brief certificate, authenticated by the 
joint signatures of the Comptroller of the Pipe, and the Solicitor for the Casual 
Revenue, may hereafter be substituted for, and have equal effect with, the some- 
times voluminous copy of the charge and discharge, of which tlie document now 
called a quietus is made up ; and that this certificate should be the ground of the 
motion to the Court for an order to vacate the recognizance. 

467. I 
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KXCHEQUER, 
Revenue Side. 



In order to give a brief general view of the undue charges at present against 
Sheriffs who do not afford a pretext for any additional claims by irregularity 
or neglect, we subjoin a Comparative Statement of the statutable allowances to 
tlic respective officers who have duties to perform towards the exoneration of such 
Sheriffs, and of the total actual demands in each office. 



0 F F I c E It. 



Auditor General’s Clerk - 
Secondaries and Clerks to the Clerk of the Pipe 
Clerks in the Office of the Comptroller of the Pipe - 
Clerks and Secondaries in Chief Remembrancer’s Office 
Clerks and Secondaries in Treasurer’s Remembrancer’s 
Office ~ . 

Clerks and Secondaries in Clerk of First Fruits Office 
Clerk and Secondaries in Foreign Apposer’s Office - 
Clerks and Secondaries in Summonister’s Office 
Crier of the Exchequer 

Court-keeper ....... 

Tipstaff - 

Usher 

Pursuivant - 



Stntutabie 

Allowiiiicus. 


Cliargcif. 


£. s. d. 


£. s. d. 


068 


0 14 5 


1 2 4 


3 9 5 


on 8 


1 iC i 


034 


oil 2 


1 0 0 


1 11 11 


034 


0 

0 

0 


068 


117 2 


1 0 10 


1 9 10 


0 2 G 


1 


0 1 1 


> 0 9 10 


0 i 1 


J 


- nil 


094- 


nil 


055 



OnSEUVATTON,=. 



- - tlib charge varies, according 
to tliu lengtli uC tlju transcrigi of 
I process, nnd Bomcliiiics aniounta 
I'"' £. 3 . 16 s. Id. 



- - tills chntge is siihjecl In an 
nddiiioii, if ilio transcript of pro- 
cess exceeds one roll, of 13 s. 

,1'or endi additional roll. 



The result of this statement is, that the minimum of the officer’s exaction.s, from 
which the most perfect conformity and punctuality would not exempt a vSherilf, is 

£.8. 53. \{d. exclusive of the fees for agency, and the claims before alluded to for 

a quietus, when required. But it very rarely happens that additional demands are 
Appendix, wot incurred. In every instance, where it is sought to discharge a fine which has 
N»Gi,Q.5i. been estreated through the office of the Clerk of the Pipe, or for which, having 
Ibid, a 98. been sent in process, a Sheriff at his apposal has been allowed to oni ; that is, has 

Ibid. Q. 57. been allowed to postpone, or ordered to amend liis return ; a constat is required 

Ibid. Q. 40. from the Clerk of the Pipe. The constat is a certificate, reciting that the fine in 

Ibid. Q. 43. 5» . 54. question is on record. The lowest charge for a constat is 6 s. % d. and if it con- 

89. tain more than one fine, in some instances that charge, in others a charge of q s. 4 d. 

is repeated for each additional fine ; but however numerous tiie fines “and the fees 
N” 60, Q. 144. may be, a single stamp is considered sufficient for each constat. 

As an example of the useless complication and fictitious character of the official 
proceedings, and of the attendant profits to the officer, the entry ami discJnir<>-e of 
fines incurred by Sheriffs, for defaults in bringing in or clearing their accountsfmay 
’ be more particularly explained. ■ ’ ^ 



N- 8, Q. 85, 86. men a Sheriff neglects to come in to account at the appointed time, that is, a,s 
to Sheriffs of counties, on the first day of Easter term, a rule is entered in the Lord 
Ibid. Q. 16410 166. Treasurer’s Remembrancer’s office, as of course, (upon a certificate of default sup- 
posed to be made out by the Secondary) for a fine of £. lo against him ■ at the end 
of the same term a second fine is entered of £.20, and on the first day of the 
succeeding term a further fine of £. 40; on the last day of this term an attachment 
IS awarded. Ihcsc fines are estreated by the Secondary to the Clerk of the Pipe 
who transmits them to the Comptroller of the Pipe to be sent in process if not in- 
termediately discharged. The fines and the attachment are discharged’ of course 
. whenever the Sheriff comes in to account, in the followina- o-i... 



Ibid. Q. 87. 

Ibid. Q. 98. 

N“ 61, Q. 46. 
N“ 59 - 

N“ 8 , Q. 130. 132- 



j manner : — I'lie Slieriff 



is required to procure, from the Clerk of the Pipe, a coirstat of the fines, and to 
Ibid. Q. 131. 134- produce it to the Secondary, with the formal consent of the Solicitor for the Casual 
o If’ initials marked upon it. A certificate is also made out by 

N“ 65, Supplemental the Secondary that the Sheriff has accounted, wkereupon this same officer makes out 
answe. lo Q. q 8, after an Order ot course to discharge the fines, which order is entered in the office of the 

Clerk 
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Clerk of the Pipe. In the progress of these superfluous and circuitous formalities. Appendix, 

the ofiicer certifies to himself, in one instance constructively, in the other actually, N“ 8, Q.i64toi66 

first, that the fine has been incurred, and secondly, that there is ground for dis- Ibid. Q. 134. 

charging it ; for each of which certificates, real or. supposed, a fee is taken ; and the 

Clerk of the Pipe sends back to the Secondary a notice, or constat, of the fines Ibid. Q.ioi. 136. 

which the Secondary had estreated to him, and which he is supposed to have entered 

on the great roll, as a charge against the Sheriff, but which never are entered there, b'* 61, Q. 183. 

unless they form part of a transcript of the process of some subsequent Sheriff. This 

constat, with the certificate made out by liimself of the Sheriff’s having come in, 

the Secondary uses as authority for making out an order of course to discharge the N“8, Q. 130, 131. 

fines, of which lie has original information in his own office ; and the order so 

founded on the constat of the Clerk of the Pipe is sent to this officer, as an autho- N® 61, Q. 46, 47- 

rity for discharging, upon the great roll, the fines supposed to be entered there. 

The consent of the Solicitor for the Casual Revenue is a nominal concession, afford- 
ing him the opportunity of securing payment of his claims upon the attachment, and N* 30, Q.43 to 45. 
never withheld if the Sheriff has come in when that condition is complied with. 

The expenses incident to the entry and discharge of the fines and attachment, in 
this course of proceeding, are stated to be as follow : 



In the Lord Treasurer’s Remembrancer’s Office ; 



£. s. d. 



Certificate of default 068 

Lord Treasurer’s Remembrancer for the order 0 7 0 J 

Secondary - - - - - - "0394 

Attachment 028I 

Clerk - - oil 



Certificate of the Sheriff having accounted - 0 f> 8 
Lord Treasurer’s Remembrancer for the order 0 7 0 | 

Secondary - - - - - - “ 039 » 

Clerk oil 

Affidavit ----- (generally) 0 311! 



In the Office of the Clerk of the Pipe : 
Constat of three fines 1 



Fee on entering discharging order, including 
Clerk IS. 1^/. - 



To the Solicitor for the Casual Revenue : 



Fee on certificate - - - 

Fee on rule and motion for attachment 
Fee on the order _ - . 

Fee on the attachment 
Attendance on the Pursuivant 
Consent to vacate recognizance 



3 4 
3 4 
3 4 
3 4 
6 8 
5 6 



To the Pursuivant : 
Upon the delivery of the attachment 



£. s. d. 



2 61 



3 5 



7 12 4^ 



N“ S, Q,. 101. 



Ibid. Q. J36. 



N® 61, Q. 39.43. 



N® 30, Q. 10, n. 



Ibid. Q. 44. 
N®6i, Q.39. 



N®83, Q. £. 



The 
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Appcmlix, 
N^ei, Q. 39.56, 



Ibid. Q. 59. 6s. 



N* 72. 

N” 8, Q. 140 to 145. 



Ibid. Q.178. 155. 



N« 8, Q. 216. 

30 ' 



N” 72, 



N-’Ci^Q. 39. 43. 
N“ 60, Q. 153. 
Ibid. Q. 45. 

Ibid- Q. 49 . 



N“ Go, Q. go. 
Ibid. Q. 8y. 
Ibid. Q.yy. 
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The same fines, followed by attachments, are incurred, and tlic same course ol’ 
proceeding for the discharge of tliem is observed, if the Sheriirbe in default, .suc- 
cessively, fbi- not paying in his tots, and not perfecting his accounts. The differ- 
ence of the expense consists in an additional charge of 13s. ^d. in each of these 
cases, for the certificate of the Clerk of the Pipe, of the Sheriff’s liaving paid in his 
tots or perfected his accounts, and in tliis last case there is a further charge, at 
least occasionally, of 6 s. Sd. as for a search ; a service which must occur equally 
if at all, in every instance of granting a constat. 



By a general order oftlie Court in tire year 1788, it was directed that such fines 
upon Sheriffs should be discharged only “ upon special application to tlic Court •” 
and it is represented that, in the time of Lord Avonraore, tlie discharge of these 
fines actually came within the discretion of the Court, upon motion founded on the 
affulavit, stating the grounds of the application. In the iircsont practice, the Solici- 
tor for the Casual llevemio is supposed to exercise a judgment, as to the snlBcicncy of 
tlie reasons suggested. 1‘here is no application to the Court ; but the official claims 
remain as if that course continued. The actual coiir.se of practice appears to rest 
on vicious principles. The expense attending the discliarge of the throe scries of 
fines and atradiraents, in the oHiciai routine .above described, in the progress of which 
a year and a half subsequent to the expiration of the Sheriff’s year of office may elapse’ 
exceeds £. t 2, and is in fact equivalent to a fme upon the Sheriff. But, if considered 
m that light, it is worth observing, that the amount is made up by official exactions, 
loimded upon fictitious or useless proceedings, which induce the necessity of inain- 
tamiiig siiperHuoiis officers at a public charge, whilst the revenue is doiirivcd of such 
compensation as would .accrue from a legitimate enforcement and .apiplication of the 
fines ; and the primary object of securing a punctual discharge of the Sheriff’s 
duty is conipiromised, by the absence of a direct and s.aliitary exercise of the discre- 
tion of the Court, ill remitting or enforcing the fines incurred. The officers profit 
instead of the rcveinie, and the Slioriff evades his liability. It has been already 
oxpliimed how tlie dilatory practice witli respect to tlie abovcmentimied fines has 
imited the operation of the Act of the 57 Geo, 3, c. fiS. Motwitlistandin.; the 
length of time allowed, not more than four .Sheriffs have como in to account '’and 
not more than ten have paid in their tots, without incurring fines, upon an annual 
average, since tlie passing of that Act. ^ 



The profits of the Clerk of the Pipe, on the above proceedings, .amount to 
i.7- 14*. 4 d. and arise under the heads of constats, entering orders and certificates 
rftots paid, and accounts perfected; the charge for cadi of the three constats is 
£. 1 ; being 6 s. 8 r/. ^ for each of the three fines recited in it. The contents of such 
a constat arc about six office-sheets. Tlie usual service pcrlbnned for the cliaro-o of 
£. i . 05. 4 d. for entering each order, wliicli occurs thrice, i.s inserting in a pi-mted 
form of the onler contnined in a book, a manuscript copy of about one office-sheet 
of the original order, and certifying upon the latter that it is entered Of the 
unreasonableness of these charges, if measured by the services performed whether 
necessary or not there can he no doubt. But whilst we conceive these dem-tmls to bo 
without legal sanction, we arc not disposed to construe the limitation and the 

conipicliensivc in 

tenns as entitling Sheriffs, e.r gratm, to unlimited services of the officers. And had 
their demands been regulated by a distinction duly drawn and reasonably acted upon, 
between the duties incident^ to a Sheriff’s exoneration from his proper official 
responsibility, .and the additional services rendered really necessary for his relief 
roiii the consequences of Ins iiTegularity, we should have felt that claims couliiicd 
to such additional services, and found to have been established under proper sanction 



Upon each other occasion of reducing or discharging fines or forfeited recog- 
nizances of £.0 and iipwurds, the Clerk of the Pipe claims a fee of las Srf 

re ii'of L 8°; if a constat he requisite 

thechaigeoffis. id. also occurs, with an additional charge of is, 4 rf. for every fine 
after the first that is included m the constat. The same claims ari.so upon orden-s to 
mil. Ihe services of the Clerk of the Pipe on .all these occasions are similaito tlmse 
■already described which occur m discharging fines on Sheriffs touching their accounts. 
In adapting the future charges to the alterations suggested in the official Rogu- 

lations 
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Rations, and upon the ^W’inciple of confining the fees to occasions arising out of 
defaults or iiTegularities, we should propose to establisli a fee of 6 8 d. upon each 
constat required for the puir[)ose of discharging or reducing each fine or forfeited 
recognizance, and a further fee of 8 2 d. being the amount claimed in the list 

of 1734 by the Clerk of the Pipe for entering, &c. orders of reducement on filinc 
the order of reducement, exoneration or discharge with the Comptroller of the 
Pipe. The ancient claim for a constat appearing in the book of 1734 is “for 
“ a constat or certificate of any charge in the pipe roll, or foreign account, 3 5. 4 d.” 
and the present charge is, no doubt, composed of that sum ; and the claim of the same 
amount also to be found in the printed book for a search “ in any roll made up.” 
The last of them would not be warranted according to its application in the present 
practice if it were not otherwise inadmissible. 

The claim of 13 s. 8d. on what is called an order to account, is confessedly for a 
service which is not necessary for any use in this office, and should be discontinued. 

The service for which the fee of (S^. 8^/. is paid by the Solicitor for the Casual 
Revenue, for a return of Sheriffs who are in arrear, appears to have been performed, 
until very recently, without claim, and we see no reason for the introduction of a fee 
upon it. 

The printed book contains a claim of £. 1 for a schedule of assistance. The 
present demand, where the schedule does not exceed one roll, corresponds with the 
rate of the ancient claim ; but a fee of 3s. 4d. as for a search is added, and for 
each succeeding roll there i.s a further charge of 10 s. A schedule sometimes con- 
tains only two or three office-sheets of seventy-two words ; but the usual contents 
are estimated at about seven or eiglit office-sheets in the first roll, and more in the 
succeeding rolls. The service of the Clerk of the Pipe, on this occasion, if the great 
roll of the pipe were properly pei'fected, would consist simply in preparing a tran- 
script from that document of the Custodiam rents previously sent in process. The 
necessity for a schedule of as.sistance, wliich differs little from a renewal of process, 
can only arise from some negligence, default or delay on the part of the Sheriff, and 
it seems reasonable that he should pay the expense arising from such default. Ac- 
cordingly we propo.se that it shall be subject to a charge of 1 0 s. for each roll of ten 
office-sheets of seventy-two words each. 

The fees hitherto observed upon, are all that relate to the Sheriff’s process or 
accounts ; we do not propose to establisli any distinction between the charges to be 
liereaftcr made against Sheriffs of counties, and Sheriffs of cities or counties of towns 
or cities, that is, not already established by special grant or charter. 

In our preceding Report on the oflice of Comptroller of the Pipe, we had oc- 
casion to state that u-sage had been advanced by that officer as sanctioning receipts 
exceeding the statutable limitation ; and we cannot conclude our notice of tiie 
equally illegal chums upon Sheriffs, in the office of the Clerk of the Pipe, without 
advoi’ting to tlie fact of their having been persisted in, notwithstanding the atten- 
tion of the Patentee has been specially directed to the prohibition of the Act, and 
to his responsibility for the legality of the demands in which he participates, under 
a recent arrangement with his present Deputy, who excuses the continuance of 
such demands by referring to the directions of his Principal. 

When it is considered that no stronger sanction than Legislative enactments 
can be brought to secure the permanence of any amelioration of the official system 
connected with the administration of justice, the positive insufficiency of such 
restraint, as exemplified in the several offices here reported on, renders it essential 
to the public interests to suggest the necessity of devising means which may here- 
after prevent a wilful disregard of known provisions of the statute law in the 
avenues of a Court of Justice. Our Fourth Report contained some suggestions, 
pointing to the same object ; and we have now laid before Your Majesty the 
strongest grounds for a conclusion, similar to that drawn from our observations on, 
that occasion, that, until all ministerial officers in Courts of Justice shall become 
practically subject to an effectual and prompt responsibility for misconduct, “ re- 
“ incdies which, in theory, are complete, will be found for the fulurc, as they 
“ have proved for the past, perfectly illusory.” 

467. 13 



COURT or 
EXCHEQUER, 
Revenue Side. 



Appendix, 

61 . Q- 95- 
N* 65, Supplemen- 
tal ansvfcr to Q. 28, 
after Q. 30. 

59- 

N»6i, Q. 67, 
Ibid. Cl. 129 to 131. 



N* 59. 



N" 61, Q. 133 to 

138. 



N® 60, Q. 58, 59. 



N- 56, Q. 12. 18, 
28. 

Il’id Q. n. 

N" 59- 

N° 60, Q. 91, g2, 96. 
108. 109. Supplements!' 
answer to Q.gl, after 
Q. log. 12510 127. 
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Am)W(l!x The fees on Cuntodiams, which romnin to be noticed, are by far the moat Dm 
N 53, a 59. 61. diictiTc m th,a ofiicc. In the time of Mr. Lea. the groaa charges for this business 
N 59. were Understood to comprise distinct claims as for the Deputy. By the exisZ! 

arrangement all such claims are now blended in one fund, divisible iii a proportion 
M.r n“*' upon between him and the Principal; but certain rates of fees seem to be 

N 61, Q. 141. 153. still distinguishable as the Principal’s claims. The printed book of 1 734 contains 
the following fees, applicable 011 making out a Custocliam in this office. 



To the Clerk of the Pipe for drawing Custodiani of lands 
in pipe hand 

To liiin, for entering the warrant for the same 

1 0 the Secondly, for charging the same in tlie Pipe 
roll _ ^ 



L s. d. 

1 3 4 

4 10 



3 4 



Ibid. d. 141. 



N“ 61, Q. 143. 
Ibid. 144. 



N* 60, Supplemen- 
tal answer to Q. 89. 
after Q. 97. 98. 



N® 61, Q. 146. 
N“57> Q- 59’ 
N*Gi, Q. 147. 149. 



Ibid. Q.. 148. 
N' 57. Q- 61. 



N* 59. 

N" 61, Q. 263. 



The gross charge at pre.sent for the performance of these duties is £.2. qs 7,/ 
of winch £.1. 15s. lod. is stated to be the Principal’s portion; exccedbg 
whole of the ancient claims by 4s. 4 d., and 7 s, 9 d. is claimed as for the Deputy 
and Ueik. But this general rate is occ.isioiially increased by a cliam-e for addi- 
tional sliects ; measured, Mt by any rate established in this office, but by a similar 
treasurer’s Remembrancer’s office, .as for such sheets in 
tiw Older. 1 bis increase is stated to have amounted to so much ns ] q s. 6 d The 
Usual contents of a Custodiatn order (or warrant) are .about two or three office- 
sheets ; and tho.se of tlm lease are nearly the same, with the exception of the ad- 
ditional printed form of the grant. The average contents of the manuscript part 
of a Custodiam lease are estimated by Mr. Armstrong at five or six office-sheets. 
1 01 the preparation of such a lease, the ordinary charge must be considered ex- 
orbitant ; but where the denominations of lands granted are numerous, the averao-e 
ength may be proportionably exceeded ; and it might happen, in a rare instance 
thiit the ancient fee would he inadequate. It would seem, however, that the 
additional claims have experienced some advance in the time of the present Deputy 
Phe renewal of a Custodiam is attended with a charge, besides those above stated 
of 1 3 j. 4d. for a constat and search ; subject also to increase, if the constat 
(which IS an abstract of the order) be unusually long ; and, in one instance the 
charge for such a constat has amounted to £.1. 6s. 10 if. The printed book 
notices a claim “for search and constat of a Custodiam, 5s. 10 rf.” the higher 
rate of 13s. 4 if. including 4s. 5^. as for Deputy and Clerk, appears to have 
been established before the present Deputy came into office. 

On the dissolution of a Custodiam, the expense in this office is £ i 1 1 ? r ,i 
consisting of the following claims : ' ’ J “• 

£. 

Constat and search ^ 

Entering the order - - . . . ^ ^ 

Debet 



Ibid. a. .47. 149. The two fiijst charges are the same, and subject to some addition in like manner .as 
Ibid soO sea ?! on renewing a Custodiam. The claim of 

The claims in the printed list of 17'?4, for Prineinal .avari m i i- 

cable to searches for Custodiams, are as follow : ^ ^ ^ Clerks, appli- 

For search in pipes in pipes not made up - . . 020 

F or the like in every roll made up - , . _ ^ ^ 

The 
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The least charge noiv made in the office of the Clerk of the Pipe for a search for 
Custodiams is 6 J. 8 d. This charge is reijeated if, upon the search, Custodiams of 
the property of different outlaws m the lauds searched after are found • and a 
further claim is made of 1 s. for each abstract of a Custodiam given on a’ search 
Mr. Lea, the predecessor of the present Deputy, stated in his return that his 
charge for a search against lands was 65. 8 tl. which in his evidence he admitted to 
have been an increase of the ancient fee of 3 s, 4 d. introduced by himself in con- 
sequence of the extent of search occasioned by the long reign of his late Majesty • 
but as against each other outlaw his charge is represented by him to have been 
3S. 4d. Mr. Durham, who was Clerk to Mr. Lea, states the rate of charge 
adopted by Mr. Armstrong ; viz. 6s. 8ti. for each outlasv, to have been in use m 
Mr. Lea’s time, and reconciles the difference between this rate and the statOBenf 
in Mr. Lea’s return of 3 s. 4 d, being the fee for search against each outl4.w, by 
supposing the latter to be confined to the Prinsipsl’s fee. By the practice of 
repeating the claim as for search against each outlaw, and adding a fee of 1 s. for 
the abstract of each Custotliam found, the charge foi*a search in this office has been 
made to lunount to £. ,5 or £. C, including stamp duty ; and Mr. Armstrong 
states, that within the last four years two or three instances may have occurred in 
which a Solicitor, for the purpose of title, may have paid £. 3 or £. 4 for a 
search. 



Appendix, 

N" 59. 

N* 57. 

N» 58, Q. 5€- 
N-57. 



Ibid. iQ, 150. 



N'‘i6o, Q, 157. 



In tlie Regulations we have submitted for the office of the Lord Treasurer’s 
Reinemhrancer we have recommended that the duties now discharged by the Clerk 
of the 1 ipe, incidental to Custodiams, shall be transferred to that office ■ and in con- 
templation of the abolition of the office of Clerk of the Pipe, ive propose drat all 
Custodiam books and other records in his custody.'relating to Custodiam piocecdings, 
shall be transferred to the Treasurer’s Remembrancers department. Should our 
recommendations be adopted, the duty of making searches fbi- Custodiams will neces* 
sarily devolve upon the Lord Treasurer’s Remembrancer ; and in the Table of Fees 
proposed to be received in that department, we have introduced a fee for such 
searches, limited to the higher amount, appearing by the book of 1734 to be payable 
to the Clerk of the Pipe for that service. ^ ^ 



SUMMONISTEll AND CLERK OF ESTREATS. 

THE Summonistev and Clerk of Estreats is appointed by the Crown durin» N" 75. 

pleasure, .and empowered by the terms of his patent to delegate tlie performance of N- 74. 

Ins official duties to a Deputy. This power the late Patentee, Mr. James Dsnee, who 
died very lately, appears not to have exercised; but from the period of his aiipoint- 
inent in 1 796, he had personally discharged the duties attached to his office, with the 
assistance of his clerks, who were also professionally engaged in his business as a Solici- 
tor. Since the death of Mr. James Dance, which happened within the last four months, 
the office has been granted by patent to his son Mr. George Dance. The official N" 7(1, Q. 11. 
duties have been discharged, and the records of the office kept in the Summonister’s 
private house. In a preceding part of this branch of our Report, the duties actually 
performed in the Summonister’s office have been stated, so far as they relate to the 
issuing of process to the Sheriffs. The other services performed by him, relate to 
the discharge of his process ; and correspond with those of the Comptroller of the 
Pipe, except as to the preparation of transcripts. 

The Summonister is remunerated for his services by a yearly salary and allow- 74. 

ances, amounting, together, to £.43. iSs. 6tf. paid at the Treasury; by a furtlier 
yearly payment of £. 30 from the Commissioners of the Revenue, for fuixiisliing 
to the Solicitor of the Casual Revenue dupbeates of process delivered by him ; ajl 
.mnual allowance of £. 1 . 12 s. for parchment, paid by tlie Keoonilary in the Chief 
Remembrancer’s office ; and by fees on various heads of sei'vice, which appeal’ to 
have averaged between jf. 70 and £. 80 in the years 1 Bie, 1813 and 1814 ; luhkilig 
his average annual income in that period £, 150. 8s. of if. 

The following Table exhibits the Fees claimed by iJm Sumcn.nister, and those 
appearing in the printed list of 1734, 

467. ,4 
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SERVICES 

On account of wliicli Feus are claimed. 



For every search .... 

For constat of every recognizance or fine 

For return or renewal of process every Easter"! j 
term ...... .j| 

For certificate into the Auditor’s office of alll 
persons attainted upon the foreign accounts/j 

For every Sheriff of counties, when they enter 1 
on their accounts to perfect and finish them, I 
for writing, comparing, apposal and constatj 

For Sheriff of counties of cities and counticil 
' of towns, for renewal of process, comparing, [• 
apposal, transcript and constat - - -J 

For a schedule into the Pipe office, charging-, 
theSheriffs with the several charges received 
by them at tlie general assizes and quarter 1 
sessions that are not written for but re-) 
ceived by them, and of persons committed! 
to them for their fines ... ' 

For a schedule of assistance and certificate 

For a certificate of every estreat that is lodged' 
in his office, or any fine imposed at assizes 
Of sessions - 

For entering the patent of any Clerk of the"! 
Crown or Peace, Clerk of tlie Market, or ;• 
their deputations - - . . -J 



For every order out of the Exchcqui 
is entered iu his office 



tliat| 

For entering discliarge or respite to be entered ] 
in his office for such things as remain with 
him, and are discharged or respited before ' 
they be written for or put in charge in the 
Pipe office - 

For entering every writ of privilege, eKCmp-"! I 
tion from fines, if entered in his office -J | 

For certificate into the Pipe office of all fines' 
imposed in His Majesty’s four courts, on 
.Sheriffs, and not written for but to be 
charged upon them - - . 

For every schedule of allowance, and a tran-'l 
script, viz. Schedule - . 31.44. v 
Transcript - - 25. 

For a duplicate of any process lost or mislaid"! 
by a yierilF - .... .j 

For pnlarging the return of process fromT 
Triniiy to Michaelmas term, to enable the I 
Sheriffs to levy the fines and amerciaments f 
mentioned in their process 



FEES 
n List of 173*. 



1 6 
3 4 



130] 
paid out of the ;• 
Treasury - -J 



0 13 4 
034 

0134 

034 

0 4 10 

1 6 8 
076 

no claim 
no claim 
no claim 



FEES 

claimed ia IQld. 



£. t. 

o i 

0 3 



oxcciil'Corlc amlWalcr-^ ^ . 



.ford, fur eiicii of wliicll J 



O J 



I I'- no fee received 
from tlie Sherill's 
of tlie county of 
)tlie town of Car- 
rickfergus, they 
[never having ac- 
[counted during 
[his time. 



no claim, 
no claim. 

no claim, 
no claim. 



- 0 G 0 J 
0 13 4 
■ o C 8 



Appendix, 

N‘ 74 . 



It will be seen that, in several instances, the present claims affroc with those 
recogntred m the pnnted book ; and it is stated that all were in So pTev on 
he appointment of Mr. Dance m 1 796. The Act of the 1 2 Goo. ,, Vl regn- 

S V'a ferof ft ■" “t 1'“'^ “l7“>'-eonthcostablisllment, coni- 

poseil 01 a fee ot £.1, 3 s, formerly claimed for each such Sheriff' and now 

K statute ‘“<1 by 

eoun f ennl?f„rrf r hecn made against einih Sheriff of a 

the annosal of each Sh^ f* * accounts and attending 

™l iTit he fe of ''“''"“I »<=''“lt,le of allowance, 

and a till thei fee of 2 s. 8id. for transcript ol the .Shoiitr’s cliarec The very 

limited extent of the present business of this office may be estim,atcd from the fact 

Stated 
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stated by Mr. Dance, that the process issued by him yearly does not contain, on an Appendix, 
average, more thaft 120 office-slieets. The increase of the duties of the Comp- Q.3^5. 

troller of the Pipe, by the proposed transfer of this business to him, will be pro- 
portionately inconsiderable. 



TRANSCRIPTOR AND FOREIGN APPOSER. 



Notice has already been taken, in our Fourth Report, of the office of Transcnptor 
and Foreign Apposer, as included in the class of offices held during pleasure and 
executed by deputy ; and such duties as were attached to it have been there detailed, 
according to the return transmitted by the officer John Pollock, esquire, who was 
appointed by letters patent in the year 1790, and still holds the situation. It has 
been likewise noticed, that in the year 1799 Mr. Pollock, in consideration of a pay- 
ment of £. 330, constituted Mr. Arthur Jones his Deputy, or, as he terras it, Assist- 
ant, and from that period the official duties liave been discharged exclusively by 
Mr. Jones, who receives for his remuneration the entire of the official fees, and a 
sum of £.4. 35. annually paid by the Secondary in the Chief Remembrancer’s 
office in lieu of parchment ; the yearly allowance of £. 43. 1 5 s. for passing Sheriffs 
accounts, paid at thg Treasury, being reserved by Mr. Pollock for his own use. Tlie 
fees appear to have produced to Mr. Jones the acting officer, on an average of the 
three years ending 1 8 14, £. 94. 18.?. 9 d. and to have varied very little in the sub- 
sequent years. 



4th Report, p. 28. 



N« 78 



4th Report, p. 29. 
79. 

N” 78. 

N*79. 

N» 78. 

N" 79. 

N» 8, Q, 3 . 



The following Table exhibits the Fees now claimed for the Transcriptor and 
Foreign Apposer, together with such Fees as appear in the Book of 1 734. 



N“ 


SERVICES 

on account of which Fees arc claimed. 


FEES claimed 
in Return of 1718 , 
appearing in 
Book o‘f 1734 -. 


FEES 

claimed in 18 15 . 


Observntiot.s. 


1 


For comparing process for Sheriffs of counties 


£,. s d. 
068 


£. s. d. 




S 


For iipposals, drawing out transcript and tran -1 
scribing same for the pipe, for Sheriffs of' 
counties, at present paid out of the Treasury] 


1 4 G 


j the transcript included in this is iSi. id. 
J as fur one roll, whicli it seldom exceeds. 




3 


Sheriffs of counties of cities and counties of 1 
towns, for renewals of process, writing, [ 
comparing, apposal, transcripts and constats] 


111 2 


[■- - - - 1 15 3 

< except Cork, for\ 

Iwhicf. - ° >3 0 




4 


Schedule of liberties, if required - 


0 G 8 


- - - no claim. 




5 


Schedule of tots and certificates, if required -| 


0 13 4 
per roll. 


j” - - no claim. 




6 


Entering every order out of the Exchequer - 


034 


- no claim. 




7 


For a search ...... 


no claim 


- 0 3 4 





Tlic fees from which the principal part of the emoluments of the acting officer 
are derived are those which are charged against Sheriffs of counties on passing their 
accounts. The fee payable on such occasions is limited by the Statute of the 
12 Geo. 1, to 6^, From the evidence of Mr. Jones it appears that, in 

addition to a fee of £.1. 3^. lOfll. claimed by him from each Sheriff of a county 
for comparing process and attending his apposal, the Sheriff is subjected to a fur- 
ther claim of 13 s. ^d. for the transcript of the Summonister’s process, which it is q y 

the duty of the officer to prepare, making an excess in every case beyond the sta- 
tutable allowance of £.1. 10 s. 6rf. which is increased, if the process exceeds one 
roll ill length, by a further demand of 135. 4d, for each additional roll. The 
attendance of this officer at the apposal has not been uniformly given, owing, as he 
states, to an irregularity of another officer ; and the ancient claim for the transcript 
is expressly included in the commuted allowance issued from the Treasury for each 
County Sheriff. 

The duty of preparing the transcript is, in the present system of conducting the 
Sheriffs accounts, one of considerable importance and responsibility, and the more 
so, as it is become the practice to omit items occasionally which had been toUsd 

467. K 
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\» In Riose instances it rests upon the liclelity of the officer to 

X GuQ.'ifn'^lo ^ntliority for such omission. Some cases of apparent irregularity in 

•■237- ^ respect liavo been adduced, hut we are not aware tliat they have been attended 

with prejudice to the public eventually. As we have proposed a different method 
of effecting the duty of taking a Sheriff’s accounts, and the abolition altogether 
of the office liere under consideration, it is not material to enlarge upon its present 
duties or emoluments. 






4 



Gt‘0. IV. c. 70. 



THE following are the present total Charges on the Establishment, for Salaries 
and Allowances to the several Officers in the Revenue Department of the Court 
of Excliequor, in consideration of their Duties connected with the Sherilf’s Process 
or Accounts. 



lo the Lord Treasurer’s Remembrancer 
To the Comptroller of the Pipe - 
To the Clerk of the Pipe - 
To the Siimmonister - - - 

To the Transcriptor and Foreign Apposer 



L s. d. 
53 2 3 
453 10 0 
306' 12 0 
^ 43 1 S o 
53 15 0 



^ To the Comptroller of the Pipe, who will be the only officer of the court of 
Exchequer to execute the duties incident to the process and tlie accounts of the 
Sheriffs, under the recommendations already submitted, we propose to assign 
II salary of £.500 per annum, with allowances of £.150 and £. 100 per annum 
for the respective salaries of two permauent Clerks, whose duty it will be to perfect 
all the records of the office, with the assistance and under tlie superintendence of the 
Comptroller of the Pipe. For the periodical ])reparation of the pi-ocess, some 
occasional aid may he reiiuisite to secure its being ])unctually issued ; but the total 
contents of the process for the last three years having averaged only about 3,150 
office-sheets of 7a words, and as a portion of the jirocess consists of Custodiani 
]'ents, which would cease under our preceding recommendations, whence a con- 
siderable abridgment of this labour would ensue, much additional assistance is not 
to be calculated upon as necessary. The expense of writing out the process at 
present is defrayed by the Comptroller of the Pipe ; great accuracy is indispensable to 
the proper performance of this duty, for which tlie officer is Iiighly responsible • 
and we do not think the rate of 3 c/. per office-sheet of 72 words more than 
adequate to the care and superior writing which ought to be bestowed uiion the 
documents constituting the Sheriff ’.s authority and guide. Presumiiio- that it 
will be deemed right to provide a suitable public office, wlierc the officcT may be 
responsible for bis attendance for the discharge of his duties, the incidental 
expense may be estimated at about £. 100 a year, iududing extra aid for convin"- 
process. 1 d 



In proposing to remunerate tlie futiiro officers by fixed salaries, ive liave equally 
kept m Yievy the nature of the offices and the instruction of His Majesty’s Govern- 
ment, founded on the. Report of the Finance Committee of the House of Commons. 
In obodience to which we submitted, in our Fourth Report, a cursory view of the 
actual state, and an imperfect estimate of tlie future establislimcnt of most of 
tho offices, wliieb are the subject of the present final Report on tliem : and coiisist- 
ently lyith the projeet then and m succeeding Reports humbly recommended fm- 
yur Majesty s coimderat.on for the formation of a general Fee Fund, to consist 
of fees to be estab ished under the suggestions of our several Reports, and out 

»«l“™s of the officers, and other fixed cliarges pointed out in 

.Tn f a 7 /. “r ■■ecommend. that the fees here 

proposed to be established, .should go m aid of such a fund; and that the surplus, 
when any shall arise, should he appropriated to the Consolidated Fund for public 
purpose. We are aware that the recommendation of our Tenth Renort to tlie 
same eff^t, would appear from the Act of last Session, for tlm .^gZdoLf ffie 
of E^ehequer, not to have received the sauftion of Parlia- 
ment. By the provisions of that Act, the fees (with some variations) which we liad 
lecommended &r establishment m the several offices of the Register, Assistant 
Registei, Secondary and Filazer, and to be applied to r general fund, out of wliicb 

(,'crtain 
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certain salaries should be provided for these officers, are appropriated altogether to co.urt of 
heir use, instead of the limited salaries proposed. Whether the mode of payment 
l)y salary prescribed by the Einance Committee, and adopted in other instances, be , 
preferable or not to the receipt of fees by the officers for their emolument, it is for 
the wisdom of Parliament to determine in every case, and under all circumstances. 

But we feel it to be our duty to observe, that the variance of the provisions above 
alluded to, from tlie recommendations submitted in our Report to which that Act 
refers, is not confined to a difference of principle in the mode of remunerating the 
officers concerned. Its effects will be to give to them the benefit of the coutemplated 
surplus of the established fees, (which was designed to meet any charge upon the 
public, ensuing from a reformation of the official system), and thereby to enhance 
the emoluments of the above-mentioned officers, greatly beyond the proposed stipends 
wliich we conceived would afford an adequate remuneration for their respective 
services ; a re.sult quite foreign to our views, in proposing to subject the suitors to 
a charge, exceeding the necessary and defined expense of the future official 
establishment. 

W”e proceed now to state in detail the Regulations which we consider necessary 
to give effect to the suggestions contained in this branch of our Report, and we 
subjoin thereto a Table of such Fees as we recommend to be in future received for 
the services to be performed in the office of the Comptroller of the Pipe. 

REGULATIONS. 



That all estreats shall be returned to the Comptroller of the Pipe, and filed 
in his office, and that duplicates of their . returns of estreats shall, at the same 
time, be transmitted by the several responsible officers to the Solicitpr for the 
Casual Revenue. 

II. 

That the estreats shall be transcribed in the office of the Comptroller of the 
Pipe, in a separate book or roll for each county ; all the estreats in each county 
being arranged together. 

III. 

That the process shall be made out from the returns of estreats, and checked 
and compared with the county books or rolls before it issues. 



That all orders and other documents whatsoever, censtituting a discharge of any 
fine imposed upon any officer, or other person, of any recognizance forfeited, or 
of any part of a Sheriff’s account, shall be transmitted or delivered to the Comp- 
troller of the Pipe, and be filed by him of record in his office ; and that no fine 
or recognizance shall be considered as discharged, and no part of a Sheriff’s 
account shall be allowed as discharged, without such order or document being so 
filed. 

V. 

That the Comptroller of the Pipe shall make a brief entry, in the appropriate 
county book or roll, showing that each item referred to in any such order lias been 
so discharged. 

VI. 

That the process issued in Hilary term shall bo returnable in the ensuing 
Trinity term ; and the process issued in Trinity term shall be returnable in the 
succeeding Hilary terra. *' 

VII. 

That within days after the return day of the process, each 

shall transmit li is process to the Solicitor for . the Casual Revenue ; first marking 
thereon, against each charge, the return of tot, nil, or such other return as he 
proposes to make to the several items of the process. 
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be made the special duty of the Solicitor for the Casual llevenuc forth- 
with to compare the process so transmitted to liini with the original estreats in 
his possession, and fully to investigate the fidelity and sufficiency of the process 
and of the returns made ; and that in every instance where, according to his best 
judgment, he shall see occasion, lie shall require the Sheriff to explain or amend 
his return, preparatory to liis apposal ; at whicli time the Solicitor for the Casual 
Revenue shall answer to the Court for his vigilant and efficient attention to thi\- 
duty. 

IX. 

That on the Sheriff’s coming in to account, the Solicitor for the Casual Revenue 
shall require the Comptroller of the Pipe to mark upon the process such items ns 
have been discharged by orders filed with him j specifying, against each item the 
order or authority for such discharge. ’ 



X. 

That the Solicitor for the Casual Revenue shall produce the process, so marked 
m Court at the apposal; and shall further mark thereon all such items, if any* 
as shall be then discharged by the Court, for which discharging orders had not 
been previously obtained ; and also all nils admitted and allowed by the Court at 
the apposal. 



XI. 

That the Comptroller of the Pipe shall attend the apposal, to produce all dis- 
charging orders that have been fded with him, and shall then take and enter in a 
book, called a debet book, (which shall be preserved as a record in his office,) an 
account of the sum or sums which the Sheriff at his appo.sal sliall be exonerated or 
discharged from paying, and of such sum or sums as he shall be required to pay into 
the Ireasury, subject to hi.s legal claims for allowances, wliicli allowances the Comp, 
tro ler of the Pine shall likewise compute and enter in the same book prior to his 
making out the debet of each Sheriff; in such manner that the debet book shall 
exhibit a true account of the amount charged at the apposal, and the amount to be 
accounted for at the Treasury by each Sheriff; according to the records in the office 
of the Comptroller of the Pipe. 



That immediately after the apposal, the Solicitor for the Casual Revenue shall 
deliver to the Sheriff, to be by him lodged with the Comptroller of the Kpe. a certi- 
hcate setting forth the total amount of the items, if any, not previously discharged, 
tha have been discharged by the Court at the time of the apposal, and the amount 
of tlie nils admitted and allowed by the Court ; which certificate the Comptroller of 
the Pipe shall file, after entering in the proper county book or roll the respective 
amounts therein set forth m like manner with all other documents constituting a 
discharge upon the Sheriff’s accounts. ^ 



q n ‘lie Pipe, immediately after receiving such certificate 

from the Solicitor for the Casual Revenue, shall ascertain whether the charge remain- 
ing against the Sheriff, after deducting the amount so certified from the total 
amount of the estreats undischarged m the county hook or roll, corresponds witli the 
charge ascertained and entered by the Comptroller of the Pipe in the debet book at 
the Sheriff s apposal ; and m case any variance shall appear therein, he shall forth- 
with give notice thereof to the Solicitor for the Casual Revenue, who shall require 
be'^rSed'^™ ™ “Ppeming may 



thaTtlfo f ascertained 

that the entries in his debet book are correct, when required by the Sheriff make 

out Ins debet accordingly, allowing therein all sums legally due to the Sheriff arishl* 
upon the process, as by law allowed. 'jucuu 
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XV. 



That every debet shall be authenticated by the signatures of the Comptroller of 
the Pipe and the Solicitor for the Casual Revenue, who shall be severally and 
equally responsible for the fidelity and accuracy of the contents ; and that each 
debet shall expressly state the amount of the charge as ascertained at the apposal, 
resulting from the process, and the particulars and amount of the allowances 
claimed and made in abatement thereof, so as to show such total charge, the sums 
allowed, and the net amount to be paid into the Treasury by the Sheriff'; and that 
no sum shall be received at the Treasury without the debet so certified being 
produced. 

XVI. 



COURT OF 
EXCHEQUER. 
Revenue Side. 



That if the Court shall allow further time beyond the period limited by law for 
the payment into the Treasury of any sum or sums of money with which the 
Sheriff shall be charged at bis apposal, or as it is termed, shall allow any Sheriff to 
pass an oni for any such sum or sums of money, the time so to be allowed, and the 
j)articular items in respect of which such further time shall be allowed, shall be 
distinctly specified in the order to be made for that purpose, and an authentic copy 
thereof shall be lodged with the Solicitor for the Casual Revenue, and also with the 
Comptroller of the Pipe. 



XVII. 



That on the day limited by such order for payment of such sum or sums of money, 
or sooner, if required by such Sheriff, the Solicitor for the Casual Revenue shall 
produce to the Coin])troller of the Pipe the original writ or process returned by 
such Sheriff ; and the Comptroller of the Pipe shall mark upon such original writ 
or process such of the items therein as shall have been discharged by orders filed 
with him subsequent to the Sheriff’s apposal ; and the Comptroller of the Pipe 
shall thereupon, when required, make out, and the Solicitor for the Casual Reve- 
nue shall countersign a debet, including in the charge against the Slieriff* the several 
sums, for ])aymcnt of which time sliall have been given, and allowing such of said 
sums as shall have been discharged, and such further deductions, if any, as the 
Sheriff shall be legally entitled to ; and that no Sheriff shall be considered as 
exonerated from the payment of any sums for which he shall tot or be charged in. 
account, without a special order of Court for that purpose. 



xvm. 

That within days after the day appointed for the return of process by 

the respective Sheriffs, the Solicitor for the Casual Revenue shall deliver to the 
Barons of the Exchequer a statement, specifying which of the Sheriffs have duly 
made returns to their process, and which of them have noc made such returns ; and 
shall at the same time deliver a similar statement to the Second or Lord Treasurer’s 
Remembrancer, who shall thereupon enter in the x’ule book of the Court kept in his 
office, an absolute fine of pounds against each Sheriff who has not made 

such return to his process. 

XIX. 

That within days after the time by law appointed for the apposal of the 

Sheriffs respectively, the Solicitor for the Casual Revenue shall in like manner 
deliver to the Barons of. the court of the Exchequer, and to the Second or Treasurer’s 
Remembrancer, similar statements, showing which of the Sheriffs have come in to 
account, and which of them have not come in to account at the time by law 
appointed ; and the Second or Treasurer’s Remembrancer shall enter and charge 
tlicreupon an absolute fine of pounds against each Sheriff who has not so 

come in to account, in like manner as is directed above for default in making returns 
to the process. 

' wIT 

That within days after the time by law allowed for the several Sheriffs;taJ , 

pay into the Treasury the amount of the charges ascertained at their apposal^ the 
Solicitor for the Casual Revenue shall apply for, and the Teller of the Exchequer 
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shall furnish to him, a return of all sums which shall liave been paid into the Trea- 
sury by the respective Sheriffs, so as to enable said Solicitor to ascertain which of 
the several Sheriffs arc defaulters ; and after making such return, the Teller of the 
Exchequer shall not receive from any Sheriff any sum of money whatever on account 
of his charge, without the privity of the Solicitor to the Casual Revenue. 

XXI. 

That within days after such return, as mentioned in the last Regulation 

shall be furnished to the Solicitor of the Casual Revenue, he shall deliver to the 
Barons of the Exchequer a statement specifying which of the Sheriffs have duly 
paid in the sums with which they were charged at apposul, and which of the 
Sheriffs have made default, and shall furnish a similar statement to tlie Second or 
Lord Treasurer’s Remembrancer, who shall thereupon enter and charge an absolute 
of . pounds against each such Sheriff so certified to be in defiiult, in 

like manner as ip cases of Sheriffs not coming in to account. ’ 



XXII. 

That when time shall be given to any Sheriff, as mentioned in the i(ith Ren-u- 
lation, for payment of any sum or sums of money with which he may be cliarJed 
at his apposal,^ the Solicitor for the Casual Revenue shall, within days 

after the expiration of the time specified in the order of the Court, ascertain and 
certify, in manner before mentioned, whether such Sheriff has been discharged 
from,^ or paid into the Treasury, the sum or sums for payment of which such tune 
shall nave been given, and proceed against each Sheriff who shall bo in default in 
like manner as if liis total charge remained unpaid. ’ 



XXIII. 

That each Sheriff who is included in any of the statements hereby directed to 
be inade, as a defaulter not returning process, not accounting, or not payiini- in 
Ins charge, shall be considered in contempt of the Court ; and the Solicitor for'the 
Casual Revenue, on delivering such statements respectively as herein directed, shall 
move the Court to proceed by attachment, or otherwise, as it shall seem fit to 
compel such defaulters to return process, to account, or pay in the cliare-e as’thp 
case may be. r y ^ , as me 

XXIV. 



That all fines incurred by Sheriffs not returning process, not aceountinn or not 
™ymg m their charges into the Treasury, shall be returned by the Treasurer' 
Remembrancer to the Comptroller of the Pipe, who shall include the same in his 
m-ocess like other fines and recognizances estreated ; and that no fine incurred by any 
Sheriff for not vetimiing his process, not coming in to account, or not paying in his 
charge, shal be discharged otherwise than by an order made in open Court on 
motion for that purpose. ' ua 



That the Teller of His Majesty s Exchequer in Ireland shall not give a receint 
to any Sheriff for a less sum than shall be expressed in his debet, as th? sum due by 
such Sherill on liis process and accounts, unless such Sheriff shall claim and be hv 
aw entitled to receive any allowance of interest or discount, S whth casT it shall 
be the duty of the TeUer of the Exchequer to calculate such interest or discount 
Swed. “ acquittance given to such Sheriff the amount of such interest 



XXVI. 
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XXVII. 

That in every case where further time sliall be given or allowed to any Sheriff for 
payment of any sums with which he shall bd charged on Ins apposal, interest shall 
be charged and calculated on such part of the sums, for payment of which time shall 
be given, as shall ultimately be paid into the Treasury, from the day by law appointed 
for Sheriffs to pay in their charge at the Treasury,- unless it shall be otherwise 
specially directed in the order of Court appointing such further time, such direction 
to be notified to the Teller of the Exchequer by the Solicitor of the Casual Revenue, 
and that the Teller of the Exchequer shall not be warranted in any such case, on 
pretence of any authority, to commence the calculation of such interest from any 
date subsequent to the day of the detennination of such enlarged period ; and such 
interest shall in every case be charged up to the day of the actual payment into the 
Treasury. 

XXVIII. 

That the sole authority for vacating a Sheriff’s recognizance shall be an order 
of the Barons of the Exchequer obtained in open Court; which order shall not be 
granted unless the Sheriff' shall first lay before the Court a certificate authenticated 
by the signatures of the Solicitor for the Casual Revenue and the Comptroller of 
the Pipe, setting forth that such Sheriff' has fully discharged his process and 
accounts, and all fines incurred by him, for which certificate no fee shall be payable 
either in the office of Comptroller of the Pipe, or to the Solicitor of the Casual 
Revenue. 

XXIX. 

That within iffter the time- by law appointed fbrShefifll to 

pay in their cliargc at the Treasury the Solicitor for the Casual Revenue shall 
transmit to the Vice Treasurer, or to such other officer as the Lords of Ills Majesty’s 
Treasury may appoint, a general return, in the form hereunto annexed (N® 1'.), ' 
which shall be countersigned by the Comptroller of the Pipe; and at the expiration 
of each three months successively from the date of such general return, he shall 
further transmit a statement, specifying which of the Sheriffs, if any, arc .iu .default 
respectively for not. coming in to account, not paying in their charge, or not clearing 
their accounts ; and also specifying which of the Sheriffs have discharged themselves 
within the period of such statement; and as often as he shall transmit any such 
"■cneral return or statement, he shall therewith transmit the original process of oaoh 
Sheriff who has finally accounted within the periocT to which each such general 
return or statement respectively extends. 

XXX. 

And the Solicitor for the Casual Revenue shall, as often as required, report to 
the Lords of the Treasury, or to such officer as may be by tbem appointed, vyhat 
proceedings have been taken in the several cases of such default, and shall fully 
answer to the l.ords of the Treasury, Or to the officer to be by them appointed ns 
aforesaid, in all matters touching the collection of the Kings Casual Revenue, so 
far as he is responsible for the same. 



COUU'J' Ui- 
EXCHKQOEa, 
Revenue Side. 




XXXI. 

That all ciistodiam books and other documents and records relating to custo- 
diam nroceodings, now in the custody of the Clerk of the Pipe, shall Be delivered 
into the custody of the Second or Lord Treasurer’s llemembrancer ; and that all 
the official records and documents whatsoever appertaining to the office ot the 
Clerk of the Pipe, and all official records and documents whatsoever appertaining to 
the offices of the Summonister and Clerk of the Estreats, and the Tmnscriptor and 
Poreign Apposcr, shall be delivered into the custody of the Comptroller ol the 1 ipe, 
if under the preceding rccoiniuendations those offices shall be abolished. 
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RETURN, (N» 1 .) 



COUNTV. 


Names 

of Sheriffs and 
Sub-Sheriffs. 


Total 

Amount of the 
Process. 


Amount 
ofNils allowed 
at the 
Apposal. 


Amount 
remitted at the 
Apposal, 
and otherwise 
discharged. 


Amount to be 
paid into the 
Treasury, 
as ascertained 
at the Apposal. 






1 

1 






1 



It will be observed, that by the foregoing Regulations we have proposed consider 
ably to increase the duties and responsibility of the Solicitor of the Casual Revenue ■ 
any consequent remuneration which it may be deemed expedient to give to that 
officer, should, we conceive, be by an increase of his salary, which is at present 
limited to £.100 yearly. 



A LIST of all Fees recommended to be established as the lawful Fees for the duties to 
be discharged in the office of the Comptroller of the Pipe. 



For making search for and furnishing constat or certificate of any fine or 
recognizance estreated 

Bor making search and furnishing certificate of any officer or other person 
liable to make returns of estreats, and who shall have made default 
having subsequently made such returns 

For filing each order for the discharge or reducing of any fine or recog- 
nizance, and making the necessary entries thereof in the appropriate 
county books or rolls, to be paid by the party obtaining such order 

For making out a renewal of process to any Sheriff at his desire, with 
transcript of Schedule annexed ; 

If such schedule shall not exceed one roll, consisting often sheets 
of 72 words each 1 

If exceeding one such roll, then for each additional roll 

For preparing and certifying a schedule of sums charged to any Sheriff on 
his account, to ground the issuing of a writ of assistance, for each roll, 
calculated as above - 

Any fraction of a roll to be charged for as an entire roll, but 
not more than one fraction of a roll to be charged for on any 
document. *' 

For any search which the officer shall be required to make for any record 
or document in his office, for which no fee is hereinbefore made payable. 
If the search shall be limited to a period of three years 
If for any longer period, for each term - - . _ ^ 



£. X. (I. 
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PURSUIVANT. 



THE duties and emoluments of the Pursuivant, which arise equally at the Equity, 
Law and Revenue side of the Court of Exchequer, have already been detailed in 
our Tenth Report, and sncli regulations as appeared advisable for future adoption 
in the case of this officer have therein been suggested. Additional allusion there- 
fore to the office of Pursuivant in the present Report might appear superfluous, 
were it not that the Act of the first and second of Your Majesty, for regulating 
proceedings in the Law Courts, and which specifies the fees thereafter to be 
taken by that officer, being held to limit its provision exclusively to the Law 
side of the court of Exchequer, he conceives himself warranted, notwithstanding 
that Act, in continuing to demand on the Equity and Revenue sides the rates of 
fees set forth in liis original return. Under these circumstances, the officer is in 
the receipt of fees at different rates for corresponding services at different sides of 
the Court. We beg therefore respectfully to repeat our recommendation, that the 
provisions of the Act alluded to may, so far as they relate to the fees of the Pur- 
suivant, be extended to the proceedings at the Equity side of the Court, and further 
to recommend, that the same may be made applicable to his duties and claims in the 
Revenue department. 



COURT OF 
EXCHEQUER, 
Revenue Side. 



Appendix, 
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Appendix. 
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All which wc submit to Your Ma.testy’,s most gracious consideration. 



Dated the i6lh day-| 
of June 1824. I 



DAN'' WEBB WEBBER, 


(L. 


s.) 


BERTRAM MITFORD, 


(r.. 


s.) 


T. P. DICKENSON, 


(L. 


s.) 


JOHN PLUNKET, 


(L. 


s.) 


W“ WYNNE, 


<1. 


S') 



(A uue Copy.) 

Godfrey Fmthmlon, 

Sccielary to the Commissioners. 
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APPENDIX. 



Appendix, No. i. 



General RETURN of the Earl of Donoughmohe, Lord Treasurer’s 
Ueinembrancer of the Court of Exche(^uer. 



Queri/ iBt — STYLE of the office? 

-jimwer. — Treasurer’s Remembrancer. 

2(]._Nanie of the officer? — Richard Earl of Doiioughmore. 

gj. — py whom appointed, and at what period, and how, and on what condition I^°''ouglmjore. 
and consideration i 4th. — Duration of interest. 

By patent antler the great seal, dated 9th June 1764, to wliich I beg leave to refer the 
Commissioners of Inquiry for information upon the different heads of inquiry in Nos. 3 & 4 
of this schedule. 

51I1. — If e.xecuted in person or hy deputy? 6th. — Names of deputy and other 
assistants permanently employed in the office. 

Entirely by deputy; viz. by Messrs. Richard Waller, Joshua Nunn, and Edward Augustus 
Waller, attornies, as deputies ; and by Messrs. Daniel Beere, Richard Waller, and Josliua 
Nunn, attornies, as secondaries. To whom accordingly I beg leave to refer upon the seve- 
ral heads of inquiry contained in Nos. 7, 8, 9, 10, 11, la, 13, 15 and 19 of this schedule, 
on none of which I am enabled to afford the Commissioners any information whatever. 

yth. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or botii ; and whether they or any of them payor have paid 
any proportion of iheir fees mid emoluments, or any sum, sind to what amount, 
on account of the same, to any and what person or persons? 

"Sec general answer in Nos. 5 and 6. 

8ib. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof^ and 
where they now are ? 

See answer to Nos. 5 and 6. 






No. 1. 

Ceneral Return 
of the Earl of 



gib. — Duties and hours of attendance ? — See answer toNos. 5 and 6. 

10th and lull. — The several acts, matters and tilings, on account of .which fees 
are now, or at any time (within the knowledge of the officer) have been 
demanded, taken or accepted by tiie officer, or for his use, specifying each fee 
particularly? 

See answer to Nos. 5 and 6. 

i2th. — Commencement thereof, {id esl, of lees stated in Nos. 10 and 11, when in 
the officer'’s knowledge,) and by whai authority claimed, whether by usage, 
order of court, authority of parliament, or otherwise ? 

See answer to Nos. 5 and 6. 

igtb. — Whether any and what part of said fee is an increase, and when and 
under what authorkv originating, whether by usage, order of court, authority 
of parliament, or otlierwise? 

See answer to Nos. 5 and 6. 

14th. — Salary of the office ? 

£.7. 15s. 6rf. ; £.45. 6s, gd. This last an allowance for passing sheriffs accounts. 



igtb. — Gratuities and emoluments not comprised in the preceding columns, Nos. 10, 
1 1 and 14, distinguishing the acts and services on account of which same are 
now, or at any time (within the knowledge of the officer) have been received, 
and the rates thereof respectively ? 

See general answer in Nos. 5 and 6. 



iSih. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years ending 31st December 1814, distinguishing the 
amount in each year respectively ? 



Araomit of fees in the year ending 31st December 1812 
Amount of fee.s in the year ending 31st December 1813 
Amount of fees in the year ending 31st December 1814 
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£. s. d. 

762 o oj 
872 18 
837 10 9 

Gratuities 
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Gratuities and emoluments I Itnow of none, other than as hereinbefore specified, escentinir 
only a yearly allowance for parchments from the chief remembrancer of £.6. 5^. “ 

17th. ^Deductions and allowances for three years ending 31st December 1814 
particularizing the same, and the amount in each year respectively : * 

For the year 1813 - - - - ^'0 ^8 

48 12 10^ 

73 10 I 

For the particulars of these deductions I must refer to Messrs. Daniel Deere and Joshua 
rsunn, by whom or one of them these accounts are kept. 

^ There is besides a yearly deduction at the Treasury for pells and poundage and auditor’s 

iSth — Wlietlier holding any and what other office or offices ? 

That of searcher, packer and gauger of the port of Strangford. 

19th.- Whether any and what change or changes has or have taken place in tl»e 
proceedings of the office, or the court to which it belongs, or rcl'itinir to the 
business thereof, which cause or induce any fees or expense, or increase of cither 
and when originaLiug, and to whom payable and by whom received. ’ 

oee general answer in Nos. 5 and 6. 

Domughmore. 



Appendix, No. 2. 

No. 5. Copy PATENT granting tlie Office of lord Treasurer's Rou.eml.ranccr to II.chaho 

paoting°‘the‘office &qcite, and Richard Hhlv Hotchihson, Esquire, 

of Lord Treasurer’s — 

llemomhrancer. GEORGE the TIM, by the Grace of God. of Great Britain Rru.ee •„„) T„.l. , 1 Ir- 

Defender of the Faitii, and so forth. To all unto whotn these presents slii.ll coine ncetin'?’ 
M heieas, by our letters patent under our great seal of our said kiivdom nf fiT.h.’ ^ i 

gtveand grant unto Rici;a.d Morgan, csfnire, the offie^t 

brancer, and second remembrancer of our court of PvchonnrA.- m f-* lemcm 

Wand t To hold to him during our pleas„re“ aL" wtrt’. 'ir \rsed'fo n< 

deteru.ine the sard letters patent; Know je, .therefore, tliat.wo.of ou spec wLLce 
knowlcdp and mere mot, on, h, and with the advice and consent of our rteh trStv and I 
enltrely beloved counsellor George Archbishop of ArmaEh, orimiite of all fre 
trusty and ri^l well-beloved cousin and coun'sellor Hen™ £uf a 
truatyand well-beloved counsellor J ohn Ponaonby esquire^sr.eakerof oi?! Ho ’ if, ' '' 3 '“ 

inoursaidkingdomofJrclandtourjustices-iner^aranTgeYeK^^^^ 

oflreland, have given and granted, and by these presents we do (rive 4 said kingdom 

office or offices of treasurer’sremembrancer, and second rempmbmn,.p. ,vf .. 
our said kingdom of Ireland, together with all wages, fees, regards, stipend, aid^oThm mon'" 
commodtpes, advnnteges and emoluments whats^ver to thi said oCs o"c ,h« ofHlf ’ 
appertamtng or belonging ; and them the said Richard Morgan and R chmd IWv ^ 
inson, and the survivor ot them, treasurer’s remembrancer an3 second mnmnbrin. e ' 
Exchequer m our said kingdom, we have made, constituted and orSS and hv I 
presents we do make, consutute and ordain - To have hold eninv f “ “X 

aatd office or offices unto them the said Richard Morgan’and RiS Kfv h ’‘7 h“' 
and the survivor of them, during our pleasure ■ the said*offiep or nffi™ , n ^ Hutchinson, 
executed by the said Richard Morgan^ by hlmielf or by hW fficiem Te t ntv 
be approved of by our ieutenanf-o'.=nf.i..il xv i - c “™cient deputy or. deputies, to 

kingSL of Irelai-rfor dm dmeSg'^ a„d°‘tu sat ef 

wages, stipends, advantages and emolulents to the said office orSt'no\'bel’“°-'“‘“’ 
apperlaimag, ot which may hereafter belong and appertain tliLto h, I Wongiiig or 

enjoyed h, the said Richard Morgan, or by Ills suffitent den tv or d t ‘'“'="'=‘1 “'“I 

and benefit of the said Kicliard Morean durinrr hl« r.^ deputies, to the sole use 

afterwards the said office and offife, fo be etrli S !“ ami 

Hcly Hutchinson by himself, or by his sufficient depmy or £Ss mV “ 
out lieutenant-general, or other chief governor or eovc-L™ “ .Ijc approved of by 

for the lime being, diring our pleasSrV Vth dl satr "fl'Hand. 

wages, stipends, advanta|es and emoluments tlteunio b’eIoniinv ‘‘|“'*'‘“ .1 “‘“""‘'ilics. 
manner and form, to all intents and purposes, as the said All , f M “"’f'la 

person or persons having, exercising hf.li1in,t ^ ^'t-fiard Morgan, or any other 

Tave held“exercised ot^^nlred tll^a,™ ^ “J'’ »r 

saidRicliardMorgananilRichardHelyHutchinson thTt'th’ V 8™ »"d grant unto the 

ment ther«.f, shj hem aU thin^ firmVlrvAll AuSdlfa V/ 2"’ 

us, as well mall out couru within onr said kingdom 1 >“w against 

notwitl, .tending the ill-naming m .to, rightly ate 

witlistaudin" 
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